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FLORIDA INFORMATION ASSOCIATES, INC.
P. O. Bo:: 11144

Tal 1 ahassee, FL 32303 �
(904) 878-0188
FLORIDA SESSION LAW HISTORY/DOCUMENTATION ABSTRACT
FIA RESEARCH PROJECT NO.

L88-020

SESSION LAW/SECTION NOCS>.

73-129, Section 1

AFFECTED STATUTECS)

1 66 • 101, • 111, . 1 21

PRIME BILL NO.

CS/HB 1020

PRIME BILL SPONSOR

Paul W. Dahahy, Jr.

IDENTICAL/SIMILAR BILL NOS.

SB 710 <Pettigrew)

NARRATIVE/COMMENTS:
This law was created as a result of the recommendations
of the Commission on Local Government on this issue of
revising municipal home rule powers. Their special re
port issued on municipal home rule, 2/28/73, states that
the municipal borrowing provisions were for the most
part, a recodification of existing law. The texts of the
subject statutory sections are in the Commission's pro
posed bill with no changes. No research was done on
earlier statutes as the possibility of locating relevant
committee records for this period is very remote.
RECOMMENDATIONS FOR FURTHER RESEARCH:
There is one box of unorganized material relating to
the Municipal Home Rule Act in the records of the House
Community Affairs Committee. There are also tape record
ings of the Senate Governmental Operations Committee for
5/29/73. A review of these materials and previous
statutes would require an additional 3 to 5 hours of
research time.
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Florida Information Assoicates
Session Law Abstract, LOF 72-129
DOCUMENTATION CHECKLIST:
NOTE: All documentation obtained from the Florida State
Archives is cited by the series and box number, i.e.,
"FSA S.19/200." "na" indicates that either that particu
lar documentation does not apply or is non-existent.

� *
*
*
*

*
*

*
*
*
*
*

Laws of Florida: Chapter 72-129, Section 1.
Florida Statutes:

(see statute/law comparison>

History of Legislation: 1973; HB 1020, SB 710.
Prime Bill Version(s):
As the same text as in the existing statutes is in
HB 1020, this was not copied.
Identical/Similar Bills: na
House Journal: na
Senate �ournal: na
Committee Staff Analyses and Reports: na
Committee Meeting Tapes:
Senate Governmental Operations Committee Meeting
Tapes, 2/29/73. (not reviewed> •
Floor Debate Tapes: na
Other Documentation:
01.

Florida Commission on Local Government, Special
Report 73-4, Municipal Home Rule, 2/28/73. Por
tions only copied.

02.

[Florida League of Cities], 1973 post-legislative
session report. Portions relative to Municipal
Home Rule Act copied.
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herein. Such statements shall be filed with the officer before whom
each candidate that the organization intends to endorse qualified for
office pursuant to law. Each statement shall contain the following infor
mation:
(a) The date the organization was chartered and the number of
members during the most recent twelve ( 12) months and how many of
members, if any, have paid dues;
(b) A list of. its current officers or directors and a statement as to
their method of selection;
(c) A statement of the procedures used by such organization in
determining which candidates to endorse;
(d) If political advertisements for endorsement purposes are to be
paid for from funds other than the dues of the membership of the
organization, a statement describing the sources of such funds; and
(e) The amount of funds contributed to the organization by candi
dates for public office, including contributions in the form of dues, and
the name of, and office sought by, each such candidate.
(2) Any officer, director, or other person acting on behalf of an
organization who willfully violates the provisions of subsection (1) of
this section shall be guilty of a misdemeanor of the first degree, punishable
as provided in section 775.082 or section 775.083, Florida Statutes.
Section 32. Repealer.-Sections 99.161, 99.183, and 104.27, and 104.372,
1972 Supplement, Florida Statutes, as amended by section 1 of chapter
72-106, Laws of Florida, are repealed.
Section 33. If any provision of this act or the application thereof
to any person or circumstance is held invalid, the invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are declared severable.
Section 34.

This act shall take effect upon becoming law.

Approved by the Governor June 7, 1973.
Filed in Office Secretary of State June 8, 1973.

CHAPTER 73-129
Committee Substitute for House Bill No. 1020
AN ACT relating to local government; providing for powers of municipali
ties; providing for transfer of certain special acts to municipal ordinances
and methods for repeal or amendment; providing for issuance of munici
pal bonds; providing for municipal taxation; authorizing ad valorem
taxation pursuant to the state constitution; providing for regulatory
fees; providing for municipal public service taxes on purchase of_ elec
tricity, metered or bottled gas, water service, telephone and telegraph
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service, cable television service and competitive services; providing ex
emptions and procedures; providing for municipal fiscal years, audit, ap
propriations and financial reporting; providing for eminent domain;
prohibiting certain special acts; providing for transfer of certain existing
sections to appropriate chapters; amending section 165.25, Florida Stat
utes; repealing chapters 166, 167, 168, 169, 172, 174, 176, 178, 181, 183,
and 184, Florida Statutes, and all existing sections thereof not other
wise transferred; providing legislative intent and purpose; providing
severability; providing for liberal construction; amending §171.16(4),
Florida Statutes, 1972 Supplement, as created by §1, chapter 72-2, Laws
of Florida, providing for non-applicability in counties which provide for
an exclusive method of annexation; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 166, Florida Statutes, and all sections thereof, as
presently constituted, is hereby repealed and the following provisions are
adopted in lieu thereof:
(Substantial rewording of chapter; see present chapter 166 for present
text.)

CHAPTER 166
MUNICIPALITIES
PART I . GENERAL PROVISIONS
166.011 Short title.-This chapter shall be known and may be cited
as the "Municipal Home Rule Powers Act."
166.021 Municipalities; powers.(1) As provided in article VIII, section 2(b) of the state constitution,
municipalities shall have the governmental, corporate and proprietary
powers to enable them to conduct municipal government, perform munici
pal functions, and render municipal services, and may exercise any power
for municipal purposes, except when expreasly prohibited by law.
(2) · "'Municipal purpose" means any activity or power which may be
exercised by the state or its political subdivisions.
(3) The legislature recognizes that pursuant to the grant of power
set forth in article VIII, section 2 (b) of the state constitution, the munici
pal legislative body of . each municipality does have the power to enact
any legislation concerning any subject matter upon which the state legis
lature may act except:
(a) The subjects of annexation, merger and exercise of extra-territorial
power which require general or special law pursuant to article '•VIII, sec •
tion 2(c) of the state constitution;
(b) Any subject expressly prohibited by the constitution;
(c) Any subject expressly preempted to state or county government
by the constitution or by general law; and

LAWS OF FLORIDA
,

(d-) A,ny su·bj�ct preempted to a county purusant to a county charter
adopted under the authority of article VIII, sections l(g), 3 and 6(e)
of-the state constitution.
: ( 4) The provisions of this section shall be so construed as to ·secure
for municipalities the broad exercise of home rule powers granted by
the constitution. It is the further intent of the legislature to extend to
�unicipalities the exercise of powers :for municipal governmental, corporate
or proprietary purposes not expressly prohibited by the constitution, gen
eral law or county charter, or by special law; and to remove any limita
tions, judicially imposed or otherwise, on the exercise of home rule powers
other than those so expressly prohibited. Pro;ided, however, that nothing
in this act shall be construed to permit any change'S in a special law or
municipal charter which a:ffect the exercise of extra-territorial powers or an
area which includes lands within and without a municipality; or a special
law or municip•a1 charter which a:f:fect the creation or existence of a
m:qnicipality,- the terms of elected officers and the manner of their elec
tion, the distribution of powers among elected officers, matters pre
scribed by the charter relating to appointive boards, any change in the
fo·rm of government, or any rights of municipal employees, without ap
proval by referendum Qf the electors, as provided in section 166.031, Flor
ida Statutes. Any other limitation of power upon any municipality con
tained in any municipal charter enacted or adopted prior to July 1, 1978,
is hereby nullified and repealed.
(5) All existing special acts pertaining exclusively to the power or
jurisdiction of a particular municipality except as otherwise provided
in subsection ( 4) of this section shall become an ordinance of that
municipality on the effective date of this act, subject to modification
or repeal as other ordinances.
166.031

Municipalities; charter amendments.-

(!) The governing body of a municipality may, by ordinance, or the
electors of a municipality may, by petition signed by ten percent (10%)
of the registered electors, submit to the electors of said municipality a
proposed amendment to its charter, which amendment may be to any
part or to all of said charter, except that part describing the boundaries
of such municipality. The governing body of the municipality shall place
the proposed amendment contained in the ordinance or petition to a vote
of the electors at the next general election held within the municipality
or at a special election called for such purpose.
· (2)
Upon adoption of an amendment to the charter of a municipality
by a majority of the electors voting in a referendum upon such amend
ment, the governing body of said municipality shall have the amend•
ment incor,porated into the charter and shall file the revised charter
with the department of state, at which time the revised charter shall
take effect.
(3) A m.unicipality may amend its charter pursuant to this section
notwithstanding any charter provisions to the contrary. This section
shall be supplemental to the provisions of all other laws relating to the
amendment of municipal charters and is not intended to diminish any
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substantive or procedural power vested in any municipality by present
law. A municipality may by ordinance without referendum redefine its
boundaries to include only those lands previously annexed and shall
file· said redefinition with the department of state pursuant to the pro-_
visions of subsection (2).

( 4) There shall be no restrictions by the municipality on ) any em

ployee's or employee group's political activity, while not working, on any
referendum changing employee rights

( 5) A municipality may by unanimous vote of the governing body,
�bolish municipal departments provided for in the municipal charter
and amend provisions or language out of the charter which has been
judicially construed to be contrary to either the state or federal consti
tion.
166.032 Municipalities; electors.-Any person who is a resident of a
municipality, who has qualified as an elector of this state, and who
registers in the procedural manner prescribed by general law and ord
inance of the municipality, shall be a qualified elector of the municipal
ity.
166.041 Municipalities; procedures for adoption of ordinances and res
olutions.(1) As used in this section the following words and terms shall have
the following meanings unless some other meaning is plainly indicated:
(a) "Ordinance" means an official, legislative action of a governing
body, which action is a regulation of a general and permanent nature
and enforceable as a local law.
(b) "Resolution" means an expression of a governing body concem
:iµg matters of administration, expression of a temporary character, or
a provision for the disposition of a particular item of the administra
tive business of the governing body.
(2) Each ordinance or resolution shall be introduced in writing and
shall embrace but one subject and matters properly connected therewith.
The subject shall be clearly stated in the title. No ordinance shall be re
vised or amended by reference to its title only. Ordinances to revise or
amend shall set out in full the revised or amended act, section, sub-sec
tion, or paragraph of a section or subsection.
(8) (a) A proposed ordinance may be read by title, or in full, on at
least two separate days and shall, at least fourteen days prior to adop
tion, be noticed once in a newspaper of general circulation in the munici
pality. The notice of proposed enactment shall state the date, time, and
place of the meeting, the title or titles of proposed ordinances and the
place or places within the municipality where such proposed ordinances
may-be inspected by the public. Said notice shall also advise that interested
parti�s may appear at the meeting and be heard with respect to the
proposed ordinance.
'(:b 'f The ·governing body of a municipality with a two thirds vote may
tinact an emergency ordinance without complying with the requirements
of paragraph (a) of this subsection.
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stitute a quorum. The affirmative vote of the majority of a quorum
present shall be necessary to enact any ordinance or adopt any resolution;
prorided that two-thirds (2/3) of the membership of the board is required
to enact an emergency ordinance. On final passage, the vote of each mem
ber of the governing body voting shall be entered on the official record
of the meeting. All ordin�nces or resolutions passed by the governing
body shall become effective ten days after passage or as otherwise provided therein.
{5) Every ·ordinance or resolution shall, upon its final passage, be
recorded in a book kept for that purpose, and shall be signed by the
presiding officer and the clerk of the governing body.
{6) The procedure, as set forth herein, shall constitute a uniform
method for adoption and enactment of municipal ordinances and resolu
tions and shall be taken as cumulative of other methods now provided by
law for adoption and enactment of municipal ordinances and resolutions.
By future ordinance or charter amendment, a municipality may specify
other additional requirements for the adoption or enactment of ordinances
or resolutions or prescribe procedures in greater detail than contained
herein; provided, howeyer, that a municipality shall not have the power
or authority to lessen or reduce the requirements of this section or other.
requirements as provided by general law.
PART II MUNICIPAL BORROWING
166.101 Definitions.-As used in this part the following words and
terms shall have the following meanings unless some other meaning is
plainly indicated:
(1) The term "bond" includes bonds, debentures, notes, certificates of
indebtedness, mortgage certificates, or other obligations or evidences of
indebtedness of any type or character.
(2) The term "general obligation bond" means bonds which are secured
by or provide for their payment by the pledge, in addition to those special
taxes levied for their discharge and such other sources as may be pro
vided for their payment or pledged as security under the ordinance or
resolution authorizing their issuance, of the full faith and credit and tax
ing power of the municipality, and for payment of which, recourse may
be had against the general fund of the municipality.
{3) The term "ad valorem bond" means bonds which are payable
from the proceeds of ad valorem taxes levjed on real and tangible per
sonal property.
(4) The term "revenue bond" means obligations of the municipality
which are Y'1Yahle from revenues derived from sources other than ad
y�lorem taxes on real or tangible personal property and which do not
pledge the property, credit, or general tax revenue of the municipality•
. (5) T.he te�m "improvement bond" means special obligations of the
�u,ijieip,a1ity which are payable solely from the proceeds of the special
assessments levied :(or an assessable project.
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(6) The term "refunding bond" means bonds issued to refinance out
standing bonds of any type and the interest and redemption premium
thereon. Refunding bonds shall be issuable and payable in the same manner
as the refinanced bonds, except that no approval by the electorate shall be
required unless required by the state constitution.
(7) The term "governing body" means the council, aommission or
other board or body in which the general legislative powers of the
municipality shall be vested.
(8) The term "project" means a governmental undertaking approved

by the governing body and includes all property rights, easements and

franchises relating thereto and deemed necessary or convenient for the
construction or acquisition or the operation thereof, and embraces any
capital expenditure which the governing body of the municipality shall
deem to be made for a public purpose including the refunding of any
bonded indebtedness which may be outstanding on any existing project
which is to be improved by means of a new project.
166.111 Municipalities; authority to borrow.-The governing body of
every municipality may borrow money, contract loans, and issue bonds as
defined in section 166.101, Florida Statutes, from time to time to finance
the undertaking of any capital or other project for the purposes per
mitted by the state constitution, and may pledge the funds, credit, prop
erty, and taxing power of the municipality for the payment of such debts
and bonds.
166.121 Municipalities; issuance of bonds.(1) Bonds issued under this part shall be authorized by resolution or
ordinance of the governing body and, if required by the state constitu
tion, by affirmative vote of the electors of the municipality. Such bonds may
be issued in one or more series and shall bear such date or dates, be pay
able upon demand or mature at such time or times, bear interest at
such rates or rates, be in such denomination or denominations, be in such
form either with or without coupon or registered, carry such conversion
or registration privileges, have such rank or priority, be executed in such
manner, be payable in such medium of payment, at such place or places,
and be subject to such terms of redemption, with or without premium, be
secured in such manner, and have such other characteristics, as may be
provided by such resolution or ordinance, or trust indenture or mortgage
issued pursuant thereto.

(2) The governing body of a municipality shall determine the terms
and manner of sale and distribution or other disposition of any and
all bonds it may issue, and shall have any and all powers necessary or
convenient to such disposition.
166.122 Municipalities; establishment of sinking funds.-The governing
body of a municipality may establish and administer such sinking funds
as it deems necessary or convenient for the payment, purchase, or redemp
tion of any outstanding bonded indebtedness of the municipality.
166.131 Municipalities; levy of taxes for payment of debt.-The gov
erning body of a municipality may levy ad valorem taxes upon real and
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tangible personal property within the municipality as it deems necessary
to make payment, including principal and interest, upon the general obliga
tion and ad valorem bonded indebtedness of the municipality, or into any
sinking funds created under section 166.122, Florida Statutes.
166.141 Municipalities; full authority for issuance of bonds.-This
part shall be full authority for the issuance of bonds authorized herein.

PART III MUNICIPAL FINANCE AND TAXATION
166.201

Municipalities; taxes and charges.-

A municipality may raise, by taxation and licenses authorized by the

constitution or general law, and by user charges or fees, authorized by
ordinance, amounts of money which are necesary for the conduct of
municipal government, and may enforce their receipt and collection in
the manner prescribed by ordinance not inconsistent with law.
166.211

Municipalities; ad valorem taxes.-

(1) Pursuant to article VII, section 9 of the state constitution, a
municipality is hereby authorized, in a manner not inconsistent with gen
eral law, to levy ad valorem taxes on real and tangible personal property
within the municipality in an amount not to exceed ten (10) mills, exclusive
of taxes levied for the payment of bonds and taxes levied for ·periods of
not longer than two years and approved by a vote of the electors.
(2) Assessment and collection of municipal ad valorem taxes shall
be performed by appropriate officers as prescribed by general law. At
any time millage rates are published for the purpose of giving notic�, the
rates shall be stated in terms of dollars and cents for every thousand dol
lars of assessed property value.
166.221 Municipalities; regulatory fees.-A municipality may levy rea
sonable business, professional and occupational regulatory fees, com
mensurate with the cost of the regulatory activity including consumer pro
tection, on such classes of businesses, professions and occupations whose
regulation has not been preempted by the state or a county pursuant to a
county charter.
166.231

Municipalities; public service tax.-

(1) A municipality may levy a tax on the purchase of electricity,
metered or bottled gas (natural liquified petroleum gas or manufactured),
water service, telephone service, telegraph service, and cable television
service. The tax shall be only upon purchases within the municipality and
shall not exceed ten (10) percent of the payments received by the seller
of the taxable item from the purchaser for the purchase of such service.
(2) Competitive services to those above enumerated, as defined by ordi
nance, shall be taxed at the same rates.
(3) The purchase of natural gas or fuel oil by a public or private
utility, either for ·resale or for use as fuel in the generation of electricity,
or the purchase of fuel oil or kerosene for use as an aircraft engine fuel or
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propellant or for use in internal combustion engines, shall be exempt from
taxation hereunder.
(4) A municipality may exempt from taxation hereunder, the purchase
of·\tie taxable items by the United States Government, the State of Florida,
any other public body, as defined in section 1.01, Florida Statutes, and
shall exempt any recognized church in this state for use exclusively for
church purposes.
(5) The tax authorized hereunder shall be collected by the seller of
the taxable item from the purchaser at the time of the payment for
such service. The seller shall remit the taxes collected to the municipality
in the manner prescribed by ordinance.

(6) A municipality shall notify in writing any known seller of items
taxable hereunder of any change in the boundaries of the municipality or
in the rate of taxation.

166.241 Municipalities; fiscal years, financial reports and appropriations
and audits.( 1) Each municipality shall report its finances annually as provided
by general law.

(2) Each municipality shall make provision for establishing a fiscal
year beginning October 1 of each year and ending September 30 of the
following year.
(3) The governing body of each municipality shall make appropria
tions for each fiscal year which, in any one year, shall not exceed the
amount to be received from taxation or other revenue sources. It shall
be unlawful for any officer of a municipal government to draw money
from the treasury except in pursuance of appropriation made by law.
(4) Each municipality shall make provision for annual post audit of
its financia.l accounts in accordance with the rules of the auditor general.
It is the legislative intent that the rules of the auditor general impose
substantially the same requirements as formerly contained in section
167.611, Florida Statutes.
PART IV

EMINENT DOMAIN

166.401 Municipalities; right of eminent domain.-All municipalities
in the state may exercise the right and power of eminent domain, that
is, the right to appropriate property within the state, except state or
federal, for the uses or purposes authorized pursuant to this part. The
absolute fee simple title to all property so taken and acquired shall vest
in such municipal corporation, unless the municipality seeks to condemn a
particular right or estate in such property.
166.411 Eminent domain; uses or purposes.-Municipalities are author
ized to exercise the power of eminent domain for the following uses or
purposes:
(a) For the proper and efficient carrying into effect of any proposed
scheme or plan of drainage, ditching, grading, filling, or other public im-
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provements deemed necessary or expedient for the preservation of the
public health, or for other good reason connected in any wise with the
public welfare or the interests of the municipality and the people thereof;
'(b) Over railroads, traction and street car lines, telephone and tele
graph lines, all public and private streets and highways, drainage dis
tricts, bridge districts, school districts, or any other public or private
lands whatsoever necessary to ena:ble the accomplishment of ,Purposes
listed in section 180.06;
(c) for streets, lanes, alleys and ways;
(d) for public parks, squares and grounds;
(e) for drainage and for raising or filling in land in order to promote
sanitation and healthfulness and for the taking of easements for the
drainage of the land of one person over and through the land of another;
(f) for reclaiming and filling when lands are low and wet, or overflowed altogether or at times, and entirely or partly;
(g) for the abatement of any nuisance;
(h) for the use of . water pipes and for sewerage and drainage pur
poses;
(i) for laying wires and conduits under ground; and
(j) for city buildings, waterworks, ponds and other municipal pur
poses, which shall be coextensive with the powers of the municipality
exercising the right of eminent domain.

Section 2. Subsection (4) of section 171.16, Florida Statutes, 1972 Sup
plement, as created by section 1 of chapter 72-2, Laws of Florida, is amend
ed to read:
171.16 Supplemental procedure for annexation.(4) The method of annexation provided by this section shall be sup
plemental to any other procedure provided by general or special law, except

that this section shall not apply to municipalities in counties with charters
which provide for an exclusive method of municipal annexation.

Section 3. (1) Section 166.16, Florida Statutes, relating to suspension
of municipal officers, is transferred to chapter 112, Florida Statutes, and
shall become section 112.51.
(2) Sections 167.433 through 167.4391, Florida Statutes, inclusive, re
lating to assessment and collection of municipal ad valorem taxes, are
transferred to chapter 195, Florida Statutes, and shall become sections
195.201 through 195.207, respectively.
(3) Section 168.031, Florida Statutes, relating to abolition of municipal
courts, is transferred to chapter 84, Florida Statutes, and shall become
section 84.192.
(4) Section 180.24, Florida Statutes, relating to public bidding on
certain construction contracts, is transferred to chapter 255, Florida
Statutes, and shall become section 255.26.
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Section 4. Section 165.25, Florida Statutes, is transferred to chapter 121,
FLorida Statutes, to become section 121.20, Florida Statutes, and is amended
to read:

lee.Se

121.20 Voluntary retirement with half pay authorized for elec,,
tive officers of cities or towns; appropriation.-

(1) The intent of the Legisl,a,ture is to authorize and direct each, city ·
and town to provide a system of retirement for elected officials but it
is further the intent that each city or town may determine whether the
system shall be contributory or non-contributory.
(2) From and after June 3, 1939, whenever any elective officer of any
city or town of this state has held any elective offices of such city
or town for a period of twenty years or more consecutively, or for a
period of twenty years or more consecutively except for one period not
exceeding six months, such elective officer may voluntarily resign or retire
from such elective office with the right to be paid, and he shall be paid
on his own requisition, by such city or town, during the remainder of
his natural life, a sum equal to one half of the full amount of the annual
or monthly salary that such city or town was authorized by law to pay
said elective officer at the time of his resignation or retirement; and
such city and town shall appropriate and provide in its annual budget
sufficient moneys to meet the requirements of this section where no other
plan is available for elected local officials. In cases where an elective
officer during any term of office entered or enters and served or serves
in the armed forces of the United States during any period during which
the United States was or shall be engaged in war and thereafter was or
shall be appointed or again elected to the same elective office prior to dis
charge from such service in the armed forces, such time of service in
the armed forces shall not be construed to be a break in consecutive serv
ice and shall be counted in determining the years of consecutive service of
such elective officer.

(3) Each city or town may, by ordinance, establish a contributory
retirement system for those officials defined in (2). The rules for par
ticipation, the amount of the official's contributions, and the method. of
appropriation and payment may be determined by ordinance of the city
or town.
Section 5. (1) Except i;i.s otherwise provided in sections 2 and 3, the
following ,enumerated chapters of Florida Statutes, and all sections thexeof
as presently constituted, relating to powers of local officials, are repealed:
chapter 167
chapter 168
chapter 169
chapter 172
chapter 174
chapter 176
chapter 178
chapter 181
chapter 183
chapter 184

(sections 167.005 through 167.78, inclusive);
(sections 168.01 through 168.18, inclusive);
(sections 169.01 through 169.15, inclusive);
(sections 172.01 through 172.15, inclusive);
(sections 174.01 through 174.26, inclusive);
(sections 176.01 through 176.24, inclusive);
(sections 178.01 through 178.08, inclusive);
(sections 181.01 through 181.16, inclusive);
(sections 183.01 through 183.16, inclusive);
(sections 184.01 through 184.21, inclusive).
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(2) It is the legislative intent that the repeal of the foregoing chap
ters of Florida Statutes shall not be interpreted to limit or restrict the
powers of municipal officials, but shall be interpreted as a recognition of
constitutional powers. It. is, further, the legislative intent to recognize
residual constitutional home rule powers in municipal government and
the legislature finds that this can best be accomplished by the removal
of legislative direction from the statutes. It is, further, the legislative
intent that municipalities shall continue to exercise all powers heretofore
conferred on municipalities by the chapters enumerated above, but shall
hereafter exercise those powers at their own discretion, subject only to
the terms and conditions which they choose to· prescribe.
(8) Nothing contained in this section shall be interpreted to impair
any claim against a municipality or to affect the validity of any bonds or
obligations issued under authority of any of the chapters enumerated
above.
Section 6. If any section, subsection, sentence, clause, phrase or word
of this act is for any reason held or declared to be unconstitutional, invalid,
inoperative, ineffective, inapplicable or void, such invalidity or unconstitu
tionality shall not be c.onstrued to affeet the portions of this act not so
held to be unconstitutional, void, invalid, or ineffective, or affect the
�pplication of this act to other circumstances not so held to be invalid, ·
it being hereby declared to be the expressed legislative intent that any
�mch unconstitutional, illegal, invalid, ineffective, inapplicable or void por
tion or portions of this act did not induce its passage, and that without
the inclusion of any such unconstitutional, illegal, invalid, ineffective or
void portions of this act, the legislature would have enacted the valid and
�onstitutional portions thereof. It is the legislative intent that this
act shall be liberally construed in order to effectively carry out tho
provisions of this act.
Section 7. This act shall take effect October 1, 1978.
Approved by the Governor June 7, 1973.
Filed in Office of Secretary of State June 8, 1978.

CHAPTER 73-130
House Bill No. 1491
AN ACT relating to energy policies in Florida; providing for the creation
of the Florida Energy Committee; providing for membership, a chairman,
duties and functions of the committee; providing powers of subpoena;
providing, a legislative intent; allowing the acceptance of funds, grants,
gifts, and services; providing an appropriation; providing an effective
date and a date for repeal.
WHEREAS the unprecedented growth of Florida has caused a great
demand for energy to be furnished to its citizens, and
WHEREAS the rate of growth in demand for electrical energy causes
a doubling of supply .every seven (7) years, and
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The Honorable Reubin O'D. Askew
Governor, The State of Florida
Honorable Mallory E. Horne
President, The Florida Senate
Honorable Terrell Sessums
Speaker, The Florida House of Representatives
Gentlemen:
The Commission on Local Government, established by the 1972
Legislature, was created to conduct a two-year study (until June 30,
1974) of Florida's local governments. It was mandated to examine in
detail the operation and organization of Florida's local governments
and to recommend any necessary changes, including a comprehensive
system of local government financing, to improve local government in
this state. In fulfilling these requirements, the Commission �s
authorized to issue special reports and required to file an interim
report, including recommendations for executive and legislative action,
on those areas requiring action during 1973. This special report is
one of a series of special reports which are designed not only to pro
vide the Commission's input on the present status of governmental
relationships in Florida and proposed changes, but also to provide the
executive and legislative branches, and the public in.general, an oppor
tunity to review and comment on the direction of the Commission's work.
In
facing the
resolution
Commission

order to outline certain of these local governmental issues
state of Florida and place them in the proper context for
and policy direction, the following special report of the
on Local Government is respectfully submitted.
John DeGrove
Chairman

FOREWORD
The subject of "home rule" powers for municipalities has long
been a focal point of discussion of local governmental powers in
Florida. The philosophy of "home rule" was adopted by the legis
lature and ratified by the people in the 1969 revised constitution
of the State. The Commission fully adopts and supports this
policy of establishing the "residual home rule power" for the
local governments in the state.
We have found that the existing general laws of the state
relating to municipal powers, as codified in Florida Statutes, have
not been revised following the grant of home rule powers by the
revised constitution in 1969. Therefore, the following special
report and proposed legislation was developed to complete the
implementation of municipal "home rule" and to clearly define the
constitutional and statutory relationship between the state and
its municipalities.
This report was written by Jim Tait of the Commission staff.
Special mention must be made of an excellent and comprehensive
article on the legal development of local governmental powers in
this state by Steven L. Sparkman, staff member of the House
committee on Community Affairs, which is cited in the following
special report. Special thanks are also due to John Wesley White
and Attorneys Burton Michaels and Ralph Marsicano, the Florida
League of Cities; Paul Buchman and Hal Roberts of the Florida Bar
Committee on Local Government; and Osee Fagan, City Attorney for
Gainesville.
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MUNICIPAL HOME RULE
In an excellent and comprehensive article on the evolution of
local government home rule powers in Florida, Steven L. Sparkman notes
in conclusion:
"It appears from such continuing resistance to
home rule as now provided by the·Constitution
and statutes that the attempt at a legal re-or
dering of the legislative [and local governmen
tal] power relationships has not [yet] fully suc
ceeded in the face of the lingering influence
of old philosophies."!
In 1968, the people of Florida ratified a revised constitution,
and voted separately to adopt a revised Article VIII, relating to local
government.

This revised constitution provided a truly different philo

sophical approach to local government powers and their relationship to
the state.

The major thrust of the approach, contained in Article VIII,

was a broad grant of home rule powers for local government, especially
municipalities and charter counties, except in certain areas specifi
cally covered by the constitution; Judiciary (Article V), Taxation
(Article VII), and Education (Article IX).

This broad grant, coupled

with the restrictions on local acts by the legislature in Article III,
was developed pursuant to the arguments of home rule proponents who
argue that truly effective home rule will:
" ••• increase the efficiency and effectiveness
of state legislatures by providing more time
for deliberation of statewide policy matters;
decrease state interference in internal affairs
and legislative 'log-rolling'; eliminate the
necessity of waiting for a legislative session
to convene to remedy local problems; provide
the greater potential powers for cities needed
to cope with the greater demands of an urbanized
1.

Staff Report by Mr. Steven L. Sparkman, "The History and Status
of Local Government Powers in Florida", Fla. House Committee on
Comm unity Affairs, ,July 31, 1972, p. 72.
1

society; be psychologically advantageous
in that it will foster an increased sense
of civic responsibility; and is only ra
tional since consideration before passage
of desired local legislation is usually
only ero forma anyway and local self-govern
ment is consistent with American traditions.112
Recognizing and implementing the philosophy of home rule as
stated and adopted by the citizens in the revised constitution of 1969,
the 1969 Legislature adopted laws which provided a general law procedure
for adoption of county charters (125.60-.64, F.S.); procedures for enact
ment of county ordinances (125.66-.68, F.S.); powers of self-government
for all counties (125.65, F.S.); home rule powers for municipalities
(167.005, F.S.); and general law authority for municipalities to promul
gate their own charter amendments (166.17, F.S.).

These laws were the

initial positive response of the legislature to the new philosophy con
tained in the 1969 constitution and provided a foundation for further
action.
No significant statutory changes were made in 1970; however, in
1971, several major statutory changes continued the positive thrust
towards home rule.

The passage of a broad county home rule act (71-14,

Laws of Florida, 1969; revision of Chapter 125, F.S.) replaced the vague
1969 act with a code of county powers and the repeal of numerous, possibly
limiting, provisions relating to county powers enacted during the years
of the 1885 constitution.

This recodification replaced, in several areas,

whole chapters of restrictive detail with as little as a phrase and eli
minated entirely many matters which became unnecessary under the home
rule concept.

Another act of similar importance enacted during the

1971 session was the repeal of all existing "population acts" (general
laws of local application) and transfer of their provisions to local
2.

Ibid., at p. 29, citing Vanlandingham, Municipal Home Rule in the U.S.,
Io"w'm. & Mary Law Review 269, p. 276 (1968).
2

ordinance to be amended or repealed by the local government.
Although the legislature has responded positively towards im
plementing the home rule philosophy (through passage of general autho
rizing statutes and dramatically curtailing the enactment of local laws),
the statutes relating to municipalities still do not properly reflect
the home rule thrust.

During the 1971 session, the house rejected a

proposal to amend the constitution to change the exception to the general
powers clause to read:
law."

"except as specifically prohibited by general

(HJR 694, underlining indicates changed language proposed).

A different approach was taken in 1972, similar to that taken in the
county area, which would have recodified the general laws relating to
municipal powers and implemented the vague statutory language enacted
in 1969.

This bill, developed by the House Committee on Community

Affairs, died upon adjournment pending in the House Committee on Finance
and Taxation.
Despite the area of municipal home rule, the legislature has
established a strong, positive record on home rule since the adoption
of the 1969 constitution. Unfortunately, the strong positive attitude
of the legislative branch has not been fully mirrored in the executive
and judicial branches.

The consistent recitation of philosophy and

principles established by pre-1968 Florida cases and cases of other
states without strong home rule provisions has caused the courts and
attorney general to issue restrictive opinions utilizing precepts which
are strained, at best, under the guiding principles of the revised con
stitution.

This is indicated by reading the cases of Rinzler v. Carson,

262 So. 2d 601 (Fla. 1972), where the court stated that "an express
legislative grant" of authority by the state to a municipality was neces
sary to confer power upon a city to regulate the possession of certain
3

firearms; City of Miami Beach v. Fleetwood Hotel, Inc., 261 So. 2d 801
(Fla. 1972), where the court reached back to a 1925 Florida case to
quote:

"If reasonable doubt should arise as to whether the municipality

possesses a specific power, such doubt will be resolved against the
city"; and St. Joe Natural Gas Co. v. City of Ward Ridge, 265 So. 2d 714
(1st D.C.A. 1972), where the court revived pre-1968 cases for the "well
established principle of law prevailing in the State which holds that
a municipality has no power•••unless the power •••has been delegated to
it by the legislature either expressly or by necessary implication";
and a recent Attorney General's Opinion (072-118), (based on cases from
1911, 1925 and 1939) which analyzed the municipal charter as granting
power instead of restricting power, and applied a restrictive rule used
for interpreting express grants of power.
The following proposed legislation adopts the procedure outlined
in 1972.

It recodifies existing municipal statutes pursuant to the home

rule concept contained in the state constitution.

The proposed bill also

contains one concept beyond the existing statutory and constitutional
home rule powers; the concept of restricted extraterritorial powers for
municipalities, where there is no county agency, in planning for future
development contained in proposed section 166.321 on page 21.

The

proposed bill also provides, on page 7, a uniform method for adopting
and enacting municipal ordinances and resolutions.

4

APPENDIX I
SUMMARY OF PROVISIONS OF LEGISLATIVE DRAFT
PROVISIONS

SECTION SUBSECTION
(PART I

GENERAL PROVISIONS)
Methods of incorporation and electors of a municipality
(existing chapter 165. See also draft legislation
on Local Government Formation; Special Report 73-2)

166.011
166.012

(1)
(2)
(3)&(4)

(5)
(6)

Method of testing validity (existing section 165.30)
Dissolution (existing section 165.26-28. See also
draft legislation on Local Government Formation)
New alternative method for dissolution
Debts upon dissolution (existing section 165.28)
New

166.021

Method of making charter amendments (existing chapter
166)

166.022

Method of boundary adjustments (existing chapter 171;·
see also draft legislation of Local Government
Formation)

166.023

Uniform method for adoption of ordinances and resolutions;
provides definitions, titles, procedures �nd pub
lication, voting and recordation

166.031

Recognition of municipal home rule powers; removal
of any prior imposed restraints and prohibitions

(PART II

MUNICIPAL BORROWING)

166.101

Definitions

166.111

Authority (existing chapter 169 and others)

166.121

Methods for issuance of bonds (codification of
various laws)

166.122

Establishment of sinking funds

166.131

Payment of debt

166.141

Full authority to issue bonds

(PART III

MUNICIPAL FINANCE AND TAXATION)

166.201

Authorization; removal of any prior imposed restraints
(existing chapter 167 and other; restraints removed
in section 167.4391, 1972); and prohibition against
future restraints other than by general law or
constitution

166.211

Recognition of ad valorem taxing powers
5

166.221

Authorization for regulatory fees (redraft of
existing 167.43)

166.231

Authorization for public service tax (see
also existing 167.431)

166.241

General requirements for financial procedures
(existing sections 218.23, 167.48, 167.611
and others)
Taxes contained in sections 167.4301 and 167.4302 on rail
road companies and express companies unchanged since 1913
are repealed.

(PART IV - EXTRATERRITORIAL POWERS)
166.301

Use of power for certain services (existing
chapter 180)

166.311

Services designated (existing chapter 180)

166.312

Method of adoption (existing chapter 180)

166.321

Use of power in certain situations (new)

(PART V - EMINENT DOMAIN)

166.401

Right of municipalities (existing sections
167.08-.09 and 167.65-.66)

166.411

Uses authorized

166.501

Severability

Section 2

Transfer of certain existing sections to
appropriate general statutes

Section 3

Repeal of existing chapters relating to powers
and duties now conformed by the act to the
home rule provisions of the constitution.
Chapters 170 and 173 relating to special
assessments and liens and 175 and 185 re
lating to certain retirement funds are
retained because they affect rights and
remedies that may not be subject to home
rule powers,,are of a specialized nature
and should be considered separately at the
appropriate time. Expression of further
legislative interest and savings clause for
claims and vested rights

Section 4

Further legislative intent

Section 5

Effective date -- October 1, 1973
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APPENDIX II
MUNICIPAL POWERS ACT
[TITLE]
1

Be It Enacted by the Legislature of the state of Florida:

2
3

section 1.

Chapter 166, Florida Statutes, and all

4

sections thereof, as presently constituted, is hereby repea�ed

5

and the following provisions are adopted in lieu thereof:

6

Chapter 166

7

MUNICIPALITIES

8

PART I

9

166.011
(!)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
2n
27
28
29
30
31

GENERAL PROVISIONS
Municipalities; creation, electors.--

Municipalities may be created only by special law

or as otherwise provided by general law.
(2)

Any person who is a resident of a municipality,

who has qualified as an elector of this state, and who regis
ters in the procedural manner prescribed by general law and
ordinance of the municipality, shall be a qualified elector of
the municipality.
166.012 Municipalities; testing validity of existence
and dissolution.--(1)

Any person, who shall be the owner of

lands located within the territorial boundaries of a munici
pality shall have the right, upon the refusal of the attorney
general to institute proceedings in the name of the state upon
the relation of such person, to institute proceedings upon
writs of quo warranto, or upon information in the nature of
such writs, in the name of the state, to attack or challenge
the validity of the municipal corporation wherein such lands
are located, and the legal existence of its corporate fran
chises.

In all such proceedings, the said municipal corpora

tion and the members of its governing body shall be made par
ties defendant.
2

1
2
3

(2)

The governing body of a municipality may, by or

dinance, or the electors of a municipality may, by petition
signed by twenty percent (20%) of the registered electors, sub

4

mit to the electors of said municipality a proposed dissolu

5

tion of such municipality.

6

placed to a vote of the electors at the next general election

7

held within the municipality or at a special election called

8

for such purpose.

9

(3)

10

The proposed dissolution shall be

The governor may, by proclamation, dissolve the

corporate existence of any municipality upon a report filed by

11

the secretary of state which shall show that such municipality

12

is no longer in existence based upon a finding:

13

(a)

that the municipality has not conducted an electio

14

for membership in its legislative body within the four years

15

immediately preceding or as otherwise provided by law;

16

(b)

that a notice of proposed dissolution has been

17

published once a week for four weeks in a newspaper of general

18

circulation within the county wherein the territory of the

19

municipality is located stating the name of said municipality,

20

the law under which it was organized, a general description of

21

the territory included in said municipality and that any ob

22

jections to the proposed dissolution or any debts of said muni

23

cipality shall be filed not later than sixty days following

24

the date of last publication with the secretary of state; and

25

(c)

that sixty days have elapsed from the last publi

2n

cation date of the notice of proposed dissolution and no sus

27

tained objections have been filed.

28

(4)

The state agency charged with collecting financial

29

information from municipalities shall report to the governor

30

and secretary of state any municipality which has failed to

31

file a report within the prescribed time set by law.
3

1

(5)

If any municipality, at the time of dissolution,

2

shall owe any debt, any property or assets of such municipality

3

which belonged thereto at the time of such dissolution shall

4

be subject to legal process for payment of such debt.

5

the payment of all the debts of said dissolved municipal cor

6

poration, any money or other assets, the title to which is ves

7

ted in said corporation, shall escheat to the general fund of

8

the county wherein located.

9

sary in order to pay any such debt, to levy any tax or taxes

10

on the property in the territory or limits of the dissolved

11

municipality, the same may be assessed and levied by order of

12

the county commissioners of the county wherein the same is

13

situated and shall be assessed by the county assessor of taxes

14

and be collected by the county tax collector.

15

in the assessment, collection, receipt and disbursements of

16

such taxes shall be like the proceedings concerning county

17

taxes as far as applicable.

18

(6)

After

If, however, it shall be neces

The proceedings

Any special law authorizing the incorporation or

19

relating only to the powers or duties, of any municipality

20

dissolved hereunder or pursuant to any other procedure autho

21

rized by general law shall be reported by the governor to the

22

presiding officers of both houses of the legislature.

23

lication procedure authorized herein, or otherwise, shall be

24

sufficient notice of intention to authorize the legislature to

25

repeal any special laws so reported.

2n

(7)

The pub

The section shall become effective only if legis

27

lation relating to formation of local governments which prov

28

ides a new chapter 165 or revision thereof shall fail to be

29

enacted.

30

null and void and the statutory revision service of the legis

31

lative service bureau is instructed to delete such from its

If such be enacted, this section is hereby declared

4

1
2
3
4
5

biennial compilation of general laws.
166.021
(1)

Municipalities; charter amendments.--

The governing body of a municipality may, by or

dinance, or the electors of a municipality may, by petition
signed by twenty percent (20%) of the registered electors,

6

submit to the electors of said municipality a proposed amend

7

ment to its charter, which amendment may be to any part or to

8

all of said charter, except that part describing the bounda

9

ries of such municipality.

10
11
12
13
14
15

The governing body of the munici

pality shall place the proposed amendment contained in the
ordinance or petition to a vote of the electors at the next
general election held within the municipality or at a special
election called for such purpose.
(2)

Upon adoption of an amendment to the charter of a

municipality by a majority of the electors voting in a

16
17
18
19
20

21
22
23
24
25

2n
27
28
29
30
31

5

1

referendum upon such amendment, the governing body of said

2

municipality shall have the amendment incorporated into the

3

charter and shall file the revised charter with the department

4

of state, at which time the revised charter shall take effect.
(3)

5

A municipality may amend its charter pursuant to

6

this section notwithstanding any charter provisions to the

7

contrary.

8

of all other laws relating to the amendment of municipal char

9

ters.

This section shall be supplemental to the provisions

10

166.022

11

(1)

Municipalities; boundary adjustments.--

Unless other procedures are established by general

12

law, a municipality may contract its boundaries by ordinance,

13

subject to approval of the electors of the total area affected;

14

or may extend its boundaries-by ordinance, subject to approval,

15

by separate vote, of the electors of both the municipality and

16

the area into which the municipal boundaries are proposed to

17

be extended; provided, that individual parcels may be included

18

within a municipality, by ordinance, subject to the written

19

consent of the owner or owners.

20

(2)

An ordinance to expand or contract municipal boun

21

daries shall provide that liability for bonded indebtedness

22

existing prior to the effective date of the ordinance shall

23

not be affected by adoption of the ordinance.

24

shall specify the amount of such debt, the method for repay

25

ment and the property, if any, subject to repayment of such

2n

debt.

27

collector of any ad valorem taxes levied for repayment of such

28

debt is authorized and directed to return said property and

29

taxes levied thereon to the municipality for such purposes.

The assessor of property subject to repayment and the

30

31

The ordinance

6

1
2
3
4

(3)

An ordinance to expand municipal boundaries shall

apply only to lands contiguous or adjacent, whether across a
body of water or otherwise, to the municipal limits and sub
ject to municipal benefits.

An ordinance to contract municipal

5

boundaries shall not be effective as to lands which would be

6

substantially surrounded by a municipality upon its effective

7

8
9

date.
(4)

Any ordinance adopted pursuant to this section and

approved by the electors shall be filed with the clerk of the

10

circuit court in the county in which the territory affected is

11

located and with the secretary of state.

12
13
14
15
16
17
18
19
20
21
22
23
24
25

166.023

Municipalities� procedures for adoption of

ordinances and resolutions.-(1)

As used in this section the following words and

terms shall have the following meanings unless some other meanings is plainly indicated:
(a)

"Ordinance" means an official, legislative action

of a governing body, which action is a regulation of a general
and permanent nature and enforceable as a local law.
(b)

"Resolution" means an expression of a governing

body concerning matters of administration, expression of a
temporary character, or a provision for the disposition of
a particular item of the administrative business of the
governing body.
(2)

Each ordinance or resolution shall be introduced

26

in writing and shall embrace but one subject and matters prop

27

erly connected therewith.

28

stated in the title.

29

by reference to its title only.

30

shall set out in full the revised or amended act, section, sub

31

section, or paragraph of a section or subsection.

The supject shall be clearly

No ordinance shall be revised or amended

7

Ordinances to revise or amend

,1
2

3
4
5
6
7
8
9
10
11
12

(3 )( a)

A proposed ordinance shall be read by title,

or in full, on at least two separate days and may,

at least

five days prior to adoption, be published by title once in a
newspaper of general circulation in the municipality.

The

notice of proposed enactment shall state the date, time, and
place of the meeting, the title or titles of proposed ordinancees and the place or places within the municipality where
such proposed ordinances may be inspected by the public.

Said

notice shall also advise that interested parties may appear at
the meeting and be heard with respect to the proposed
ordinance.
(b)

The governing body of a municipality with a two-

13

thirds vote may enact an ordinance without complying with the

14

requirements of paragraph (a) of this subsection.

15
16

(4) The affirmative vote of the majority of the members

l7 ,of the governing body present, constituting a quorum, shall be

18
19
20

necessary to enact any ordinance or adopt any resolution.

On

final passage, the vote of each member of the governing body
voting shall be entered on the official record of the meeting.

21

All ordinances or resolutions passed by the governing body

22

shall become effective ten days after passage or as otherwise

23
24
25
26
27

provided therein.
(5) Every ordinance or resolution shall, upon its
final passage, be recorded in a book kept for that purpose,
and shall be signed by the presiding officer and the clerk
of the governing body.

28
29
30
31

8

(6)

1

The procedure, as set forth herein, shall consti

2

tute a uniform method for adoption and enactment of municipal

3

ordinances and resolutions and shall be taken as cumulative of

4

other methods now provided by law for adoption and enactment of

5

municipal ordinances and resolutions.

6

charter amendment, a municipality may specify other additional

7
8
9
10
11
12

requirements for the adoption or enactment of ordinances or
resolutions or prescribe procedures in greater detail than contained herein; provided, however, that a municipality shall not
have the power or authority to lessen or reduce the requirements of this section or other requirements as provided by
general law.
166.031

13
14
15
16
17
18
19
20
21

(1)

Municipalities; powers.--

In accordance with the provisions of section 2(b),

article VIII of the state constitution, and in recognition
thereof, municipalities shall have the governmental, corporate
and proprietary powers to enable them to conduct municipal
government, perform municipal functions, and render municipal
services, and may _exercise any power for municipal purposes,
except when expressly prohibited by general law or by special
law enacted after July 1, 1 973.
(2)

22

23

By future ordinance or

"Municipal purpose" means any activity or power

which may be exercised by the state or its political subdivi-

24

sions except those activities or powers expressly prohibited

25

by the constitution, preempted by the state government pursuant

26

to the constitution or general law or preempted by a county

27
28
29
30
31

pursuant to the provisions of a charter adopted under the authority of article III sections l{g), 3 and 6(3) of the constitution.
(3)

Other than extraterritorial legislative powers not

authorized by general or special law, in addition to all other
legislative powers provided by law, the legislature does hereby
9

1

recognize that pursuant to section 2, article VIII of the

2

state constitution, the municipal legislative body of each

3

municipality does have the power to enact any legislation

4

concerning any subject matter upon which the legislature may

5

act; provided, the legislature has not expressly preempted

6

municipalities

7

legislature has not expressly prohibited municipalities from

8

acting with reference to such subject matter, or municipali

9

ties are not otherwise expressly prohibited by law from acting

with reference to such subject matter, or the

10

as to such subject matter.

11

municipality contained in any municipal charter enacted or

12

adopted prior to July 1, 1973, is hereby nullified and re

13

pealed.

14

(4)

Any limitation of power upon any

The provisions of this section shall be so con

15

strued as to secure for municipalities the broad exercise of

16

home rule powers granted by the constitution.

17

tent of the legislature to extend to the municipalities of the

18

state the power to modify or repeal the provisions of any spe

19

cial act enacted prior to July 1, 1973, in any manner not ex

20

pressly prohibited by general law.

21

of the legislature to extend to municipalities the exercise of

22

powers for municipal governmental, corporate or proprietary

23

purposes not expressly prohibited by the constitution, general

24

law or county charter, or by special law enacted after July 1,

25

1973; and to remove any limitations, judicially imposed or

26

otherwise, on the exercise of home rule powers other than

27

those so expressly prohibited.

28

in this act shall be construed to permit any changes in a

2q

special law or municipal charter which affect the creation or

30
31

1(

It is the in

It is the further intent

Provided, however, that nothing

1

existence of a municipality, the terms of elected officers and

2

the manner of their election, the distribution of powers among

3

elected officers, matters prescribed by the charter relating

4

to appointive boards, any change in the form of government, or

5

any rights of municipal employees, without approval by refe

6

rendum of the electors, as provided in section 166.021, Florida

7

Statutes.
(5)

8
9

All existing special acts affecting a particular

municipality or municipalities except as otherwise provided in

10

subsection (3) of this section shall become an ordinance of

11

that municipality on the effective date of this act, subject to

12

modification or repeal by non-emergency ordinance passed by a

13

three-fifths (3/5) vote of the membership of the governing

14

body.

15

PART II

MUNICIPAL BORROWING

16

166.101

Definitions.--As used in this part the follow

17

ing words and terms shall have the following meanings unless

18

some other meaning is plainly indicated:

19

(1)

The term "bond" includes bonds, debentures, notes,

20

certificates of indebtedness, mortgage certificates, or other

21

obligations or evidences of indebtedness of any type or charac

22

ter.
( 2)

23

The term "general obligation bond" means bonds

24

which are secured by or provide for their payment by the

25

pledge, in addition to those special taxes levied for their

2n
27

discharge and such other sources as may be provided for their
payment or pledged as security under the ordinance or resolu

28

tion authorizing their issuance, of the full faith and credit

29

and taxing power of the municipality, and for payment of which,

30

recourse may be had against the general fund of the munici

31

pality.
11

1

(3)

The term "revenue bond" means obligations of the

2

municipality which are payable from revenues generated by the

3

project financed thereby, or any existing project to be im

4

proved thereby, or from any other source, which do not impose

5

any tax liability upon any real or personal property in the

6

issuing municipality, and which do not pledge the property,

7

other than the property of such project, credit, or general

8

tax revenue of the municipality.

9

(4)

The term "improvement bond" means special obliga

10

tions of the municipality which are payable solely from the

11

proceeds of the special assessments levied for an assessable

12

project.

13

(5)

The term "refunding bond" means bonds issued to

14

refinance outstanding bonds of any type and the interest and

15

redemption premil.Ull thereon.

16

and payable in the same manner as the refinanced bonds, except

17

that no approval by the electorate shall be required when

18

general obligation bonds are refinanced thereby at a lower net

19

interest cost rate.

20

(6)

Refunding bonds shall be issuable

The term "governing body" means the council, com

21

mission or other board or body in which the general legislativ

22

powers of the municipality shall be vested.

23

(7)

The term "project" means a governmental undertaking

24

approved the governing body and includes all property rights,

25

easements and franchises relating thereto and deemed necessary

2 fi

or convenient for the constructioh or acquisition or the opera

27

tion thereof, and embraces any capital expenditure which the

28

governing body of the municipality shall deem to be made for a

29

public purpose including the refunding of any bonded indebted

30

ness which may be outstanding on any existing project which is

31

to be improved by means of a new project.
12

1

166.111

Municipalities; authority to borrow.--The

2

governing body of every municipality may borrow money, con

3

tract loans, and issue bonds as defined in section 166.101,

4

Florida Statutes, from time to time to finance the undertaking

5

of any municipal governmental or proprietary project, and may

6

pledge the funds, credit, property, and taxing power of the

7

municipality for the redemption of such debts and bonds.

8

166.121

9

(1)

Municipalities; issuance of bonds.--

Bonds issued under this part shall be authorized

10

by resolution or ordinance of the governing body and, where

11

within the purview of section 12, article VII of the state

12

constitution, by affirmative vote of the electors of the muni

13

cipality upon the questions of issuance and amount of the bonds

14

as required by the law of the state and the United states.

15

such bonds may be issued in one or more series and shall bear

16

such date or dates, be payable upon demand or mature at such

17

time or times, bear interest at such rate or rates, be in such

18

denomination or denominations, be in such form either with or

19

without coupon or registered, carry such conversion or regis

20

tration privileges, have such rank or priority, be executed in

21

such manner, be payable in such medium of payment, at such

22

place or places, and be subject to such terms of redemption,

23

with or without premium, be secured in such manner, and have

24

such other characteristics, as may be provided by such resolu

25

tion or ordinance, or trust indenture or mortgage issued pur

26

suant thereto.

27

{2)

The governing body of a municipality shall deter

28

mine the terms and manner of sale and distribution or other

29

disposition of any and all bonds it may issue, and shall have

30

any and all powers it may deem necessary or convenient to such

31

disposition.
13

166.122

1
2
3
4
5

Municipalities; establishment of sinking funds.

--The governing body of a municipality may establish and ad

minister such sinking funds as it deems necessary or convenien
for the payment, purchase, or redemption of any outstanding
bonded indebtedness of the municipality.
166.131

6

Municipalities; levy of taxes for payment of

7

debt.--The governing body of a municipality may levy ad valorem

8

taxes upon real and tangible personal property within the muni

9

cipality as it deems necessary to make payment, including prin

10

cipal and interest, upon the general obligation bonded indebt

11

edness of the municipality, or into any sinking funds created

12

under section 166.122, Florida Statutes.

13

166.141

Municipalities; full authority for issuance of

14

bonds.--This part shall be full authority for the issuance

15

of bonds authorized herein and such authority shall not be

16

limited by any restrictive provisions of any municipal·charter

17

or other special or general law.

18

PART III

19

166.201

20

{!)

21
22
23

24
25

26
27
28

29
30
31

MUNICIPAL FINANCE AND TAXATION
Municipalities; taxes and charges.--

A municipality may raise, by taxation and licenses

authorized by the constitution or general law, and by user
charges or fees, authorized by ordinance, amounts of money

which are necessary for the conduct of municipal government,

and may enforce their receipt and collection in the manner pre
scribed by ordinance or by law.
(2)

No municipal charter or special act may limit the

authority of the governing body to levy ad valorem taxes authorized by the constitution or any tax authorized by general law.

Any word, sentence, phrase, or provision, of any

special act or municipal charter that limits or prohibits a

municipality from levying ad valorem taxes within the millage
14

1

limits fixed by section 9, article VII of the state constitu

2

tion, or that limits or prohibits a municipality from levying

3

any tax authorized by general law is hereby nullified and

4

repealed.
(3)

5

Pursuant to section ll(a) (21) of article III of

6

the state constitution, -the legislature hereby prohibits spe

7

cial laws which purport to prohibit or limit municipal taxing

8

authority to less than ten (10) mills of ad valorem taxes or

9

from levying any tax authorized by general law; provided that,

10

if this act fails to pass by the requisite vote to effectuate

11

this subsection, this subsection shall become null and void

12

and the statutory revision service of the legislative service

13

bureau is instructed to delete such from its biennial compila

14

tion.

15

166.211

16

(1)

Municipalities; ad valorem taxes.--

Pursuant to article VII, section 9 of the state

17

constitution, a municipality is hereby authorized, in a manner

18

not inconsistent with general law, to levy ad valorem taxes on

19

real and tangible personal property within the municipality in

20

an amount not to exceed ten (10) mills, exclusive of taxes lev

21

ied for the payment of bonds and taxes levied for periods of

22

not longer than two years and approved by a vote of the elec

23

tors.

24

(2)

Assessment and collection of municipal ad valorem

25

taxes shall be performed by appropriate officers as prescribed

2h

by general law.

27

166.221

Municipalities; regulatory fees.--A municipa

28

lity may levy reasonable business, professional and occupa

29

tional regulatory fees, commensurate with the cost of the regu

30

latory activity, on such classes of businesses, professions

31

and occupations whose regulation has not been preempted by the
state or a county pursuant to a county charter.
15

1

166.231

2

(1)

Municipalities; public service tax.--

A municipality may levy a tax on the purchase of

3

electricity, metered or bottled gas (natural liquified petro

4

leum gas or manufactured), fuel oil or kerosene, water service,

5

telephone service, telegraph service, and cable television

6

service.

7

cipality and shall not exceed ten (10) percent of the payments

8

received by the seller of the taxable item from the purchaser

9

for the purchase-of such service.

10
11
12
13
14
15

16
17

18
19
20

21
22

(2)

The tax shall be only upon purchases within the muni

Competitive services to those above enumerated,

as defined by ordinance, shall be taxed at the same rates.
(3)

The purchase of natural gas or fuel oil by a public

or private utility, either for resale or for use as fuel in the
generation of electricity, or the purchase of fuel oil or kero
sene for use as an aircraft engine fuel or propellant, shall
be exempt from taxation hereunder.
(4)

A municipality may exempt from taxation hereunder,

the purchase of the taxable items by the United States Govern
ment, the State of Florida, any other public body, as defined
in section 1.01, Florida Statutes, or any recognized church in
this state for use exclusively for church purposes.
(5)

The tax authorized hereunder shall be collected by

23

the seller of the taxable item from the purchaser at the time

24

of the payment for such service.

25

taxes collected to the municipality in the manner prescribed

2n

by ordinance.

27

(6)

The seller shall remit the

A municipality shall notify in writing any known

28

seller of items taxable hereunder of any change in the bounda

2g

ries of the municipality or in the rate of taxation.

30
31

16

1

166.241

Municipalities; fiscal years, financial reports

2

and appropriations and audits.--(1)

3

report its finances annually as provided by general law.
(2)

4

Each municipality shall
Each municipality shall

5

make provision for establishing a fiscal year in conformance

6

with general law.

7

(3)

The governing body of each municipality shall make

8

appropriations for each fiscal year which, in any one year,

9

shall not exceed the amount to be received from taxation or

10

other revenue sources; and it shall be unlawful for any offi

11

cer of a municipal government to draw money from the treasury

12
13
14
15
16
17

except in pursuance of appropriation made by law.
(4)

Each municipality shall make provision for annual

post audit of its financial accounts in accordance with the
rules of the department of community affairs.

It is the legis

lative intent that the rules of the department impose sub
stantially the same requirements as contained in chapter 71-

18

218, Laws of Florida.

19

PART IV

EXTRATERRITORIAL POWERS

20

166.301

Municipalities; extraterritorial powers.--

21

(1)

Any municipality may extend and execute all of its

22

corporate powers applicable for the accomplishment of the pur

23

poses of this part outside of its corporate limits, as herein

24

after provided and as may be desirable or necessary for the

25

promotion of the public health, safety and welfare or for the

20

accomplishment of the purposes of this part;

27

28
29
30

31

1

(2)

In the event any municipality desires to avail it

2

self of the provisions or benefits of this part, it is lawful

3

for such municipality to create a zone or area by ordinance;

4

provided, however, in the creation of said zone the municipa

5

lity shall not include any area within the limits of any other

6

municipality, nor shall such area or zone extend for more

7

than five miles from the corporate limits of said municipality.

8
9

10
11

12

13
14
15
16
17

18

19
20

166.311

Municipalities; certain services authorized.-

Any municipality is authorized pursuant to this part:
(1)

To clean and improve street channels or other

bodies of water for sanitary purposes;
(2)

To provide means for the regulation of the flow

of streams for sanitary purposes;
(3)

To provide a water supply for domestic, municipal

or industrial uses;
(4)

To provide for the collection and disposal of

sewage and other liquid wastes and to .prescribe reasonable
regulations requiring all persons or corporations living or
doing business within the area to connect, when available,

21

22
23
24

25

2n
27
28
2q
30

31

1

8

1

with any sewerage system constructed, erected and operated

2

under the provisions of this part;
(5)

3
4

To provide for the collection and disposal of

garbage;
(6)

5

And incidental to such purposes and to enable the

6

accomplishment of the same to construct reservoirs, sewerage

7

systems, trunk sewers, intercepting sewers, pumping stations,

8

wells, siphons, intakes, pipe lines, distribution systems,

9

purification works, collection systems, treatment and disposal

10
11

works;
(7)

To construct airports, hospitals, jails and golf

12

courses, to maintain, operate and repair the same, and to

13

construct and operate in addition thereto all machinery and

14

equipment;

15

(8)

16
17
18

To construct, operate and maintain gas plants and

distribution systems for domestic, municipal and industrial
uses; and
(9)

To construct such other buildings and facilities

19

as may be required to properly and economically operate and

20

maintain said works necessary for the fulfillment of the pur

21

poses of this part; provided, hwoever, that a private com

22

pany or municipality shall not construct any system, work,

23

project or utility authorized to be constructed hereunder in

24

the event that a system, work, project or utility of a similar

25

character is being actually operated by a municipality or

20

private company in the municipality or territory immediately

27

adjacent thereto, unless such municipality or private company

28

consents to such construction.

29
30

31

166.312

Municipalities; adoption of powers.--

1
2
3
4

(1)

When it is proposed to exercise the powers granted

by this part within a service set forth in section 166.311, a
resolution or ordinance shall be passed by the city council,
or the legislative body of the municipality, by whatever name

5

known, reciting the service to be provided and its purpose,

6

the proposed territory to be included, what mortgage, revenue'

7

certificates or debentures, if any, are to be issued to finance

8

the project, the cost thereof, and such other provisions as

9

may be deemed necessary.

10
11
12
13

14
15
16

17
18

19
20

21

22

(2)

Any objections to any of the provisions of said

resolution or ordinance shall be in writing and filed with
the governing body of the municipality, and hearing thereupon
shall be held within thirty days after the passage of the
resolution by the legislative body of said municipality.
(3)

If after the passage of said resolution the said

city council or other legislative body, by whatever name
known, shall determine to proceed with the service, but not
earlier than forty days after the passage of said ordinance or
resolution, the said city council, or other legislative body,
by whatever name known, shall pass an ordinance or resolution
authorizing the provision of the service, reciting the purpose,
the territory to be included, any construction or extension

23

necessary, correcting any errors, remedying any sustained ob

24

jections, authorizing the issuance of mortgage revenue certi

25

ficates or debentures to pay for the construction and all

26

other capital costs of the said service and containing all

27
28

29

other necessary provisions.
(4)

All other legislative and administrative functions

and proceedings shall be the same as provided for the govern
The city council, or other legis

30

ment of the municipality.

31

lative body, by whatever name known, of the municipality, may
20

1

adopt and provide for the enforcement of all resolutions and

2

ordinances that may be required for the accomplishment of

3

the purposes of this part within a service set forth in section

4

166.311 and its decision shall be final in determining to

5

provide a service, as and where proposed, to promote the public

6

health, safety and welfare by the accomplishment of the pur

7

poses of this chapter; provided, that where any mortgage, reve

8

nue certificate, debentures, or other evidences of indebted

9

ness shall come within the purview of §12, Art. VII of the

10

state constitution, the same shall be issued only after having

11

been approved by the majority of the votes cast in an election

12

pursuant to the provisions of sections 100.201-100.221,

13

100.241, 100.251, 100.261-100.341, 100.351.

14

166.321

Municipalities; planning for future develop

15

ment.--(!)

16

with jurisdiction in the unincorporated area of the county,

17

pursuant to part II of chapter 163 or other law, the governing

18

body of any municipality within such county may exercise any

19

powers granted to the governing body of a county or municipa

20

lity under part II of chapter 163 not only within its corpo

21

rate limits but also within five miles in all directions of

22

its corporate limits and not located in any other municipality.

23

(2)

In any county not having a county planning agency

In the case of land lying outside a municipality

24

and,lying within a distance of five miles of more than one

25

municipality, the jurisdiction of each such municipality shall

2n

terminate at a boundary line equidistant from the respective

27

corporate limits of such municipalities, at such line as is

28

agreed to by the governing bodies of the respective munici

29

palities, or as otherwise provided by law.

30
31

(3)

Any ordinance intended to have aoplication beyond

the corporate limits of the municipality pursuant to this
21

1

section shall expressly so provide and shall be adopted

2

in accordance with the provisions set forth herein.

3
4

(4)

As a prerequisite to the exercise of such powers,

5

the membership of the commission, and any board of adjustment,

6

charged with preparation and adjustment of proposed compre

7

hensive planning, zoning and subdivision regulations and any

8

authorized codes for the five mile area outside the corporate

9

limits shall be increased for such purposes to include addi

10

tional members who shall represent such outside area.

11

number of additional members representing such outside area

12

shall be equal to the number of members appointed by the gov

13

erning body of the municipality; provided, that if the area

14

includes parts of two or more counties, the area included

15

from each county shall each have such additional members.

16

Such additional members shall be residents of the five mile

17

area outside the corporate limits and shall be appointed by

18

the board of county commissioners wherein the unincorporated

19

area is situated or, upon failure to make such appointment

20

within thirty days.of request, by the governing body of the

21

municipality.

22

leges and duties with the other members of the commission,

23

or board of adjustment, in the preparation or amendment and

24

adjustment of regulations and codes concerning the area in

25

which they reside.

2n

(5)

The

such members shall have equal rights, privi

Any municipal governing body exercising powers

27

granted by this section may provide for the enforcement of its

28

regulations and codes in the outside area in the same manner

29

as the regulations and codes for the area inside the munici

30

pality are enforced.

31

22

1

PART V

EMINENT DOMAIN

2

166.401

Municipalities; right of eminent domain.--All

3

municipalities in the state may exercise the right and power

4

of eminent domain, that is, the right to appropriate property,

5

except state or federal, for the uses or purposes authorized

6

pursuant to this part.

7

property so taken and acquired shall vest in such municipal

8

corporation, unless the municipality seeks to condemn a parti

9

cular right or estate in such property.
166.411

10

The absolute fee simple title to all

Eminent domain; uses or purposes.--Municipali

11

ties are authorized to exercise the power of eminent domain

12

for the following uses or purposes:

13

(a)

for streets, lanes, alleys and ways;

14

(b)

for public parks, squares and grounds;

15

(c)

for drainage and for raising or filling in land

16
17

in order to promote sanitation and healthfulness;
.,.(d)

for reclaiming and filling when lands are low and

18

wet, or overflowed altogether or at times, and entirely or

19

partly;

20
21

(e)

for the abatement of any nuisance; for the use of

water pipes and for sewerage and drainage purposes;

22

(f)

for laying wires and conduits under ground;

23

(g)

for city buildings, waterworks, ponds and other

24

municipal purposes, which shall be coextensive with the powers

25

of the municipality exercising the right of eminent domain; and

2fi

(h)

for the proper and efficient carrying into effect

27

of any proposed scheme or plan of drainage, ditching, grading,

28

filling, or other public improvements deemed necessary or ex

2q
30

31

pedient for the preservation of the public health, or for other
good reason connected in any wise with the public welfare or
the interests of the municipality and the people thereof.
21

1

166.501

Severability.--If any section, subsection,

2

sentence, clause, phrase or word of this act is for any reason

3

held or declared to be unconstitutional, invalid, inoperative,

4

ineffective, inapplicable or void, such invalidity or uncon

5

stitutionality shall not be construed to affect the portions

6

of this act not so held to be unconstitutional, void, invalid,

7

or ineffective, or affect the application of this act to other

8

circumstances not so held to be invalid, it being hereby de

9

clared to be the expressed legislative intent that any such

10

unconstitutional, illegal, invalid, ineffective, inapplicable

11

or void portion or portions of this act did not induce its

12

passage, and that without the inclusion of any such unconsti

13

tutional, illegal, invalid, ineffective or void portions of

14

this act, the legislature would have enacted the valid and

15

constitutional portions thereof.

16

Section 2.

(1)

Section 166.16, Florida Statutes, _re

17

lating to suspension of municipal officers, is transferred to

18

chapter 112, Florida Statutes, and shall become section 112.51,

19

(2)

Sections 167.433 through 167.439,

20

Florida Statutes, inclusive, relating to assessment and callee

21

tion of municipal ad valorem taxes, are transferred to chapter

22

195, Florida Statutes, and shall become sections 195.201

23

through 195.206, respectively.

24

(3)

Section 168.031, Florida Statutes,

25

relating to abolition of municipal courts, is transferred to

2n

chapter 34, Florida Statutes, and shall become section 34.192.

27

(4)

Section 165.25, Florida Statutes,

28

relating to voluntary retirement of elected municipal officers,

29

is transferred to chapter 121, Florida Statutes, and shall

30

become section 121.20.

31

24

I

(5)

Section 180.24, Florida Statutes, relating to

2

public bidding on certain construction contracts, is trans

3

ferred to chapter 255, Florida Statutes, as shall become sec

4
5

tion 255.26.
Section 3.

(1)

Except as otherwise provided in sec

6

tion 2, the following enumerated chapters of Florida Statutes,

7

and all sections thereof as presently constituted, relating

8

to powers of local officials, are repealed:

9

10
11
12

13

Chapter 165 (sections 165.01 through 165.30, inclusive)
chapter 167 (sections 167.005 through 167.78, inclusive);
chapter 168 (sections 168.01 through 168.18, inclusive);
chapter 169 (sections 169.01 through 169.15, inclusive);

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

25

1

chapter 171 (sections 171.01 through 171.16, inclusive);

2

chapter 172 (sections 172.01 through 172.15, inclusive);

3

chapter 174 (sections 174.01 through 174.26, inclusive);

4

chapter 176 (sections 176.01 through 176.24, inclusive);

5

chapter 178 (sections 178.01 through 178.08, inclusive);

6

chapter 180 (sections 180.01 through 180.26, inclusive);

7

chapter 181 (sections 181.01 through 181.16, inclusive);

8

chapter 183 (sections 183.01 through 183.16, inclusive);

9

chapter 184 (sections 184.01 through 184.21, inclusive).
(2)

10

It is the legislative intent that the repeal of

11

the foregoing chapters of Florida Statutes shall not be inter

12

preted to limit or restrict the powers of municipal officials,

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

but shall be interpreted as a recognition of constitutional

powers.

It is, further, the legislative intent to recognize

residual constitutional home rule powers in municipal government and the legislature finds that this can best be accom

plished by the removal of legislative direction from the sta

tutes.

It is, further, the legislative intent that municipa

lities shall continue to exercise all powers heretofore con

ferred on municipalities by the chapters enumerated above,

but shall hereafter exercise those powers at their own discre

tion, subject only to the terms and conditions which they

choose to prescribe.
(3)

Nothing contained in this section shall be inter

preted to impair any claim against a municipality or to affect

the validity of any bonds or obligations issued under autho

rity of any of the chapters enumerated above.
Section 4.

It is the legislative intent that this act

29
30
31

26

I
2

shall be liberally construed in order to effectively carry out

the provisions of this act.
Section 5.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
2fi
27
28
29
30
31

1973.

This act shall take effect upon October 1,

DUPLICATED BY THE
OFFICE OF THE CLERK
HOUSE OF REPRESENTATIVES

COMMISSION ON LOCAL GOVERNMENT
MEMBERS
John VeG)[.ove, Chai)[.man
0,l)[.ecto)[., FAU-FIU Joint Cente)[. on
LJ)[.ban and Envill.onmental Studie¢

Ball.ball.a. Gammon, Vice Cha.ill.man
City Councilwoman
St. Pete//..6bull.g

Vavid Blumbell.g
Bu¢ine¢¢man, Miami

Call.l Ogden, State Rep)[.e6enta.tive
Jaclu) onville

Paul Vanahy
State Repll.e¢entative, Tampa

Mel Reue
City Mana.gel[., Mia.mi

G. M. Vavi¢, County Commi¢6ione)[.
Alachua County

Ma.)[.y Singleton, State Rep)[.e6enta.tive
Ja.ck6onville (pll.eviou6ly c.ity
counc.ilwoma.n)

Loui6 de la Pall.te, JI/...
State Senato//.., Tampa

Jon C. Thoma.¢, State Repll.e6enta.tive
Ft. Lau.deJtdale

Robvc.t Gainu
Attoll.ney, Pen6acola

John T. WaJte
State Senato4, St. Pete46bu)[.g

A)[.t Hamel
City Councilman, Ft. Mye//..¢

Gene Whiddon
Bu.¢ine66ma.n, Ft. La.udeJtdale
J. H. William¢
State Senato)[., Oc.a.la.

STAFF
Jim Tait, Executive V,i,)[.ecto)[.
Gene Cooney - Re¢ea)[.ch Analyht
Su¢an Mabe - ReJea)[.ch Analy6t

Ma)[.ga)[.et Schille)[. - Re6ea)[.ch Analy6t
Bonnie Mo60at - Re¢ea.Jtch Analy6t

Jonathan Schuman - Research Anatyst

Helen Lewi6 - SecJteta.)[.y

Sandy Wa)[.ne)[. - Sec)[.etaky

NOTICE: _This materlal may bit · : · :
. protected by copyright law
{Title 17 U.S. Code)

<

The Honorable Reubin O,D. Askew
Governor, The State of Florida
Honorable Mallory E. Horne
Pr1•sident, The Florida Senate
Honorable Terrell Se11unu
Speaker, The Florida House of Rtprt1tntative1
Gentlemen:

,})1_

1

The Commts11i,11 on Local Go11ernment, e1tabli.shed ;,, the 1972 b,i,i,t.,,t, ,. · :.· :. t'
wa.f created to conduct a two-year 1tudy (until June 30, 1974) of Florldta'l locaf
governments. It was mandated to examine in detail the operotion and or,aniilltlon
of Florida '.f local government, and to recommend any nece1kary chanfe,. tncludint.' ,·.:. ,:;,
a comprehen.five system of local government financing, to improve local f0l'trnment
in this state. In fulfilling these requirements, the Commt.uion i1 authorized to IUflj · · :·· .:· ;• �
special reports and required to file an interim report, including recommendation,
for executive and legislative action, on those areas requiring action durint 19
This interim report reflects the Commission's recommendations contained In ti
series of special reports which were designed not only to provide die Commission•, ·, ·
:,??;r:
analysis of, and proposed changes in, the present system of local government
in Florida, but also to provide the executive and legislative branches, and the public :
in general, an opportunity to review and comment on the direction of tht Com•
mission's work.

�'rif;

In order to outline certain of these local governmental islues facing the State
of Florida and place them in the proper context for resolution and policy direction,
the following interim report of the Commission on Local Government ii re1pect·
fully submitted.
John DeGrove
Chairman

,,
.........

..

!.

CHAIRMAN'S FOREWORD
The Commission held its organization meeting in
Tallahassee, the Governor's Conference Room, on June 9,
1972. After hearing the Governor's charge to the Com•
mission they proceeded to elect a chairman and vice-chairman
and to appoint an executive director. The next meeting of
the Commission was held in Miami, Center of Urban and
Regional Studies, to review and adopt a proposed outline
for study and to set the initial meeting schedule for the
Commission. The Commission then held a series of work
sessions with local officials at Pensacola, August 18; St.
Petersburg, August 25; Ft. Lauderdale, September 14 and
15; Jacksonville, September 25; Madison, October 13.
Following this series of work sessions with local officials,
the Commission met to discuss and work on various staff
reports at Tallahassee, October 14; River Ranch Acres,
November 10 and 11; Tampa, December 13; Tallahassee,
January 19 and 20; Tampa, February 16; and Tallahassee,
February 28.
The Interim Report reviews our work to date by pro
viding abstracts of our special reports that we have issued,
or are 'preparing for issuance, on various subject matters

recommended for action in 1973. The Commission's work
is continuing on additional subjects and we will issue special
reports upon completion of the studies in the various areas.
Our final report will be submitted in 1974.
Our work as a commission could not have been
successfully completed without the able assistance of our
commission staff, the staff of the FAU-FIU Joint Center for
Urban and Environmental Studies, the Florida League of
Cities and Association of County Commissioners, the var•
ious state departments and agencies concerned and the of
ficials of Florida's cities and counties. Special thanks are
due to Jim Tait, our Executive Director; Gene Cooney,
Susan Mabe, Bonnie Moffat, Margaret Schiller, William
Shelley and Jonathan Schuman, our staff analysts and
researchers; Helen Lewis and Sandra Warner, our com•
mission secretaries; and Bill Colman, Charles Washington
and Aileen Lotz of the FAU-FIU Joint Center for Urban
and Environmental Studies.
John DeGrove
Chairman
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.,.· \ INTERIM REPORT of the COMMISSION ON LOCAL GOVERNMENT
FINANCIAL REPORTING
In order to assure proper management of public
monies and provision of necessary information for
decision-making, the state and local governments
vitally need a unified and rational state-local
approach to questions of financial data collection
and management. When public monies are either
misused or are not properly used because of a lack
of adequate information by any unit of government,
it affects both the decisions made by other interde
pendent governmental units and the general govern
mental relationship with its citizens. This concern
highlights the need to develop the vital elements
of financial data collection and management in order
to provide for a successful state-local relationship
and an overall successful relationship between gov
ernment and its citizens.
Collection of accurate and uniform financial
information from local governments is a key element
of state participation in the state-local fiscal system.
Five recommendations are made in the area of state
financial data collection:
(1) Statutory inconsistencies which lead to over
lap and duplication of responsibility in the
data collection process are reconciled with
a centralized data collection process pro
posed in place of the currently fragmented
structure.
(2) An organizational realignment is proposed
placing the data collection process in an
agency with analytic responsibility.
(3) The proposed centralization of data collec
tion also provides for an oversight role to
ensure that state agencies making queries
of local government do not collect duplicate
information. (likewise, a closer relationship
with the federal Bureau of the Census is
proposed.)
(4) A central element in the collection of finan
cial data is timing. Alf units of local govern
ment should be placed on a uniform fiscal
year of October 1 to September 30.
(5) The recommendation that state agencies
begin providing local governmental impact
statements (contained in Commission on
Local Government Special Report 73-7)
should also be noted.
local financial management should be continu
ally reviewed by the local governmental units.
Adequate state assistance and guidance must be pro
vided for those units of local government which,
by reason of size or otherwise, are not able to con
duct such activity without assistance. The require
ments of federal and state revenue sharing, among
a number of programs, indicate the need for a posi
tive and consistent state, as well as local, response
in this area. The Commission recommends that (see
also Commission on Local Government Special
Report 73-7):
(1) A state agency (department of commu
nity affairs) be assigned to monitor and
assist the financial management function

of units of local government. This monitor
ing unit would aid in the prevention of
local fiscal crises.
(2) The merits of a uniform accounting system
and state audit assistance, especially for
smaller units of local government, be
explored with specific attention to capability
of existing systems, allowing optimum local
participation and providing continuing
education for personnel of local govern
mental units.
(3) The role of the state in local debt manage
ment be explored with the thought of mar
keting local debt issues to obtain better
interest rates on the money market.
(4) The role of the state in assuring adequate
funding of local retirement systems and
allowing smaller units to join with the state
system should be continued and encour
aged.

LOCAL GOVERNMENT FORMATION2
The present procedures for formation and geo
graphic adjustments of local governmental units in
Florida have resulted in a bewildering pattern of gov
ernmental units in Florida-from both their extreme
numbers and their frequent territorial overlapping.
In the era of heavy federal and state financing for
a broad array of "local governmental services", the
state can no longer remain passive.
The state should assume a more positive role
in assuring the proper governmental mix within any
of its local areas. Minimum standards should be set
for:
(1) creation of local units;
(2) evaluating general viability of local govern
mental units;
(3) providing responsive mechanisms for adjust
ing jurisdictional lines, in addition to any
reallocation of power or resetting of roles;
(4 ) providing adequate criteria to guide citi
zens, units of local government, and the
state in approaching questions of local gov
ernment formation.
To create a positive, uniform and proper state
response, the Commission recommends:
(1) Establishment of a state commission (nine
members appointed by governor, con
firmed by senate, for staggered terms of four
years) to review and recommend improve
ments in the system of boundaries for local
governments and formation of such units.
(2) Uniform methods for initiating local govern
ment formation or boundary adjustments.
These include a motion by the commission
itself to require a local unit to show cause
why an adjustment should not be made;
a plan proposed by a unit'of1 local govern
ment; or a petition by 10% of the registered
voters or by 25% of the landowners.
(3) Uniform procedures for adoption of an
approved plan which would include:
APRIL 1973

3

(a) incorporation-special act or referen
dum;
(b) creation of special district-special act,
ordinance, special procedures autho
rized by general law or referendum;
(c) dissolution-special act or ordinance;
(d) annexation-special act, ordinance, or
referendum;
(e) detachment-special act or ordinance;
(f) merger-special act, general law, or
referendum.
(4) Criteria be established for determining
whether the proper standards for a pro
posed boundary adjustment have been met.
(5) Establishment of appropriate financial al
locations.
The broadest possible opportunity to initiate
and review questions of local government formation
and boundary adjustment should be given to all citi
zens, local officials, and the state itself in order to
assure the creation of an adequate system of local
government that has the capacity to use the tax dol
lars of its citizens wisely.

MULTI-COUNTY PLANNING AND
AREA-WIDE SERVICE DELIVERY
A review of present state and local planning
demonstrates the inability of state and local general
purpose governments to review, coordinate and plan
for regional problems and programs. In order to
develop such planning capability in the state, it is
recommended that multi-county planning commis
sions be developed. The advantages of these com
missions to the state and local government would
be to:
(1) Provide a condition for rational problem
solving by coordinating the boundaries
of the problem areas with the boundaries
of decision-making areas;
(2) Develop a formal and mandatory mecha
nism for multi-county planning and conflict
resolution among local plans for all areas
of the state;
(3) Focus the control of multi-county planning
with local residents;
(4) Create the best mechanism which would
enable local governments to take advantage
of economy of scale considerations in order
to increase governmental and service delrv
ery efficiency.
The membership and funding mechanism as
well as the boundary determination of the commis
sions demonstrate the close relationship that should
exist in planning between the state and local general
purpose governments.
(1) The commission membership should be
. appointed by the Governor from two
. sources, 80% from a pool of residents
nominated by local general purpose govern
ments (cities and counties) in the district
and 20% from residents of the district
appointed at large.
(2) The state plan will be substantially com
posed of plans developed by multi-county
4
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planning commissions. The state, th�efore, · · . .',
should contribute significantly to the cost'
of the commission's planning activities.
(3) The state planning .district boundaries
developed by the division of planning pur
suant to the Comprehensive Planning Act
of 1972 (for all state agency planning) will .
also serve as the boundaries for commission
planning and service delivery. Federal pro
grams should also adopt these boundaries.
This boundary coordination will allow the
planning cqmmissions to monitor both state
and federal programs in their areas as well
as local programs.
The commission should be assigned all func
tions necessary to prepare a comprehensive plan.
(1) The commission should be mandated to
develop a comprehensive plan, and issue
portions of the plan when completed.
(2) The commission should review local govern
ment plans where they have been
developed for the purpose of fitting the
local government plans to the multi-county
plan according to the building block model.
(3) The commission should be designated to
assume certain regional planning powers
made available through federal programs,
for example, the A-95 review and comment
power and the Section 208 powers of the
Water Pollution Control Act Amendments
of 1972.
In order to provide a mechanism for local gov
ernments to take advantage of economy of scale con
siderations and governmental efficiency:
(1) The commission should be authorized to
move into local service implementation in
either of two ways: the direct provision of
service by the commission or the develop
ment and review of special districts created
to perform particular functions.
(2) Both methods of implementation require
the approval of all local governmental units
included in the implementation plan.

MUNICIPAL HOME RULE4
The philosophy of "home rule" was adopted by
the legislature and ratified by the people in the 1969
revised constitution of the State. Although the legis
lature has responded positively towards implement
ing the system (through passage of general authoriz
ing statutes and dramatically curtailing the enactment
of local laws), the statutes relating to municipaltties
still do not properly reflect the home rule thrust.
The Commission recommends legislation to com
plete the implementation of municipal "home rule"
and clearly define the constitutional and statutory
relationship between the state and its municipalities .
In order to fully implement the municipal home
rule provisions of the constitution, the Commission
recommends:
(1) The repeal of all chapters relating to munici
pal powers except special assessment liens
and certain retirement funds;

- '..2>• The replacement of these chapters by a
broad grant of home rule powers, and
specific recodification provisions in those
areas not subject to home rule such as bond
ing, finance and taxation, charter amend
ment and eminent domain;
(3) A concept beyond the existing statutory and
constitutional home rule powers-the con
cept of restricted extraterritorial powers
relating to future development for mu
nicipalities where there is no· appropriate
county agency to control the development;
(4) Provision of a uniform system for adopting
and enacting municipal ordinances and
resolutions;
(5) Removal of any previous special law or char
ter restrictions inconsistent with home rule;
and, thereby
(6) Establishing a broad legal framework (as
contemplated by the 1969 constitution) for
the relationship of state and municipal pow
ers.

COUNTY AOMINISTRATION5
A major concern of the Commission and
indeed, of similar commissions througho�t th;
country, has been the issue of county modernization
and administration. Florida authorized, in its 1969
constitution, the creation of a charter form of govern
ment for counties. Two counties, Volusia and
Sarasota, have adopted such a form and others are
in the process of considering adoption. Two other
counties, Dade and Duval, have also adopted, pur
suant to earlier special constitutional provisions, the
charter form. Of the remaining 63 counties, twenty
have adopted some form of county administrator or
manager (ten of the eleven counties, other than the
charter counties, of over 100,000 population have
adopted this form; the remaining one is presently
considering adoption).
A recent statement by the Attorney General
(letter dated 7/17/72) raises serious question as to
the validity of creating a county administrator, which
has been done in certain counties, by either special
a_ct or county ordi�anc�. In addition to the legal ques
tions th_at have arisen m those counties attempting
to provide an adequate and economic delivery of
governmental services through reorganization of
their structure, the Commission recognizes the need
to devel?P centralized services in areas of personnel,
purchasing, legal services, budgetary process, capital
programs, etc. Further recommendations on the
structure and role of county government in this state
will be made in future special reports and the Com
mission's final report in 1974; however, the Commis
sion recommends that two steps be taken at this
time:
(1) A county administrator should be estab
lished, by general law, for all non-charter
counties in excess of 100,000; and
(2) An optional county charter law guarantee
ing a separation of executive and legislative
powers, should be provided to guide those
counties that wish to adopt a home rule
charter form of government as authorized
by the Constitution.

STATE-LOCAL FISCAL ALTERNATIVES'
The State has five general fiscal alternatives in
relation to its state-local fiscal system:
(1) authorization of additional taxes or other
revenue sources for optional use by
counties or cities or both;
(2) policies_ directed t�ward increasing or
decreasing the capacity of present local dis

cretionary sources of revenue;
(3) state assumption of all or substantially all
financial responsibility for functions now
financed to a significant extent by local
resources;
(4) grants-in-aid to assist in carrying out func
tions in which both state and local govern
ments have an interest; and
(5) general revenue sharing with local1govern
ments.
This report primarily concentrates on those
programs upon which the legislature must take
action in 1973. Additionally, certain other areas of
the state-local fiscal relationship are examined. Pur
suant to its mandate to recommend a comprehensive
system of financing local governments, the commis•
sion will concentrate in 1974 on the full range of
this issue and plans to call a conference on the sub
ject next fall.
The Commission has begun studying the need
for additional optional revenue sources in the local
governmental area and the various alternative
sources available. At the present, the Commission
strongly recommends that:
(1) Whenever a local discretionary revenue
source is granted to a unit of local general
purpose government (cities and counties),
there should be no restriction on the use
of funds from such source.
(2) When an existing local discretionary
revenue source is revoked by state action,
that source should be concurrently replaced
• with an additional discretionary source of
similar or greater productivity. The granting
of additional discretionary sources of
revenue to local governmental units already
totally constrained by existing state action
should be considered.
The Commission is presently studying and will
provide recommendations on the local occupational
license tax in a later special report on "revenue shar
ing and city-county expenditures". The study is spe
ci�ically reviewing the jurisdictional aspects of tax
ation, the regulatory and revenue use of this tax as
well as its use as a local discretionary tax.
In the area of increasing the capacity of present
local revenue sources, the Commission recommends
that:
(1) (a) The local assessors should become state
officers and the state should assure
adequate assessing capability; or,
as an alternative,
(b) A portion of a county's state revenue
sharing allocation should be distributed
to its municipal government when the
county assessment ratio is less than 100%
of market value.
APRIL 1973
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The state should compensate local gov
ernments for their lost ad valorem tax
revenue due to the granting of statutory
exemptions.
(3)
All statutory personal ad valorem tax
exemptions should be repealed to be
replaced by a state administered prop
erty tax rebate system for homeowners
and renters.
(4)
All statutory discounts for early payment
of ad valorem taxes should be repealed
and the ad valorem tax calendar should
be properly adjusted to reflect such
action.
(5)
Payments in lieu of ad valorem taxes by
units of government to other govern
mental units levying the tax should be
studied as a mechanism to provide finan
cial equity between governmental units.
The commission will study this area as
part of a comprehensive plan for financ•
ing local governments.
(6)
The utility (public service) tax should be
levied at a uniform rate in all competitive
classes of services upon which a tax is
levied.
(7)
The authority for municipalities to levy
utility (public service) taxes should be
extended to counties for use in the unin
corporated areas
The two areas of state assumption of fiscal
responsibility and state grant-in-aid programs
require specific program development as well as a
relationship to other alternative approaches includ
ing developing a framework delineating the roles
of various overlapping units of government. The
Commission is developing such studies and will
heavily concentrate on this area in 1974. The Commis
sion's Special Report 73--7 on LOCAL GOVERNMENT
SERVICES BY THE STATE provides a beginning
framework for this type of analysis. In specific, the
Commission presently recommends that:
(1) Procedures and mechanisms be developed
to provide for proper information of state
and federal program impact on local gov
�rnmental activities-"local government
impact statements" (see also Special Report
73--7 cited above).
(2) Special consideration be given in 1973 to the
full local governmental impact of any pro
gram proposed forstateassumption andthat
an alternative approach using grants-in-aid
be considered.
(3) For the present, the state should assume full
fiscal responsibility only in those areas
which are to be provided uniformly state
wide and capable of being administered by
the state.
The present general revenue sharing program
with counties and municipalities has been
thoroughly studied by the Commission. Changes in
this major program of the state which sent over
$223,000,000 in this fiscal year to cities and counties
(exclusive of grant-in-aid programs such as motor
fuel tax (5th, 6th, and 7th cent) sharing county health
and mental health unit support, mosquito control,
(2)
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courts, etc.) will be recommended by the Commission in a developing special report on "�evehue. · •.
Sharing and City-County Expenditures". The special'
report has been delayed at the present time due
to insufficient and timely data and will be filed as
soon as the data becomes available for analysis.
However, as a result of the analyses of both
county and municipal revenue sharing programs, the
commission presently finds that the existing appor
tionment formula does not fully:
(1) Advantage larger local governmental units
(2) Assist "poorer" local governmental units
(those whose local fiscal capacity is lower
than the state average) relative fo "richer"
units.
(3) Provide greater assistance to those units
making greater local effort to provide
adequate governmental services.
The commission also finds that:
(1) The eligibility criteria for all participating
units should be uniform as far as'possible.
(2) The funds should be as unrestricted in use
as possible to allow the broadest possible
priority-setting by local governments (the
philosophy of revenue sharing is to provide
fiscal support to local governments and to
allow their decisions as to the priority needs
of their area to be fulfilled):
(a) The police standards eligibility require
ment should be deleted (a more proper
mechanism for this is a grant-in-aid pro
gram rather than "general revenue
sharing");
(b) Bonding should be allowed up to the
guaranteed entitlement level; and
(c) No other use restriction should be
placed on general revenue sharing funds
(the state should begin exploring its
grants-in-aid programs to encourage
involvement in programs of direct state
interest).
(3) The administrative provisions of the act
should be clarified to:
(a) Provide an accurate definition of a pres
ently existing municipality;
(b) Provide set dates for data reporting and
authorize a procedure when such infor
mation is not timely filed;
(c) Provide a continuing ability to estimate
the receipts and timely distribute such;
(d) Specifically provide for the status of a
non-eligible unit of local government;
and
(e) Provide a mechanism for quarterly
update to reflect changes in eligibility,
annexation or other boundary adjust
ment, and in receipts of the fund.

LOCAL GOVERNMENT SERVICES
BV THE STATE'
A review of present procedures indicates the
need for establishing a positive and rational response
by all state agencies toward providing "technical
assistance" to local governments. The commission
recommends:
A. Establishment of a division of local govern-

· •. ·: ; : ·, �-. ,.ment services to review state information
requests and to provide assistance in areas
of fiscal and management techniques;
B. Requiring all state agencies to provide local
governmental assistance in their functional
area to the extent of their capacity; and
C. Developing procedures and mechanisms to
provide for proper information of state and
federaJ program impact on local govern
mental activities, "local government
impact statements".

SPECIAL DISTRICTS8
A review of special districts in Florida indicates
a lack of knowledge at either the state or local level
on the operation, purpose or even existence of
numerous special governmental entities within the
state.
For purposes of clarity, special districts have
been categorized as either dependent or indepen
dent. Dependent districts are those special purpose
agencies who depend on another unit of government
for the major portion of their revenue; have either
the city or county commission acting as ex-officio
board of the district; and have their operating budget
drawn up or approved by a unit of general purpose
government.
Independent districts, on the other hand, are
units of special purpose government which raise
their own revenue, have a governing board
appointed by elected local officials or the governor,
or elected by the electorate of the district and which
set their budgets independently of any general pur
pose government.
Special districts require enabling legislation or
statutory authority before they can be created or
begin to perform any service. Counties are given
express authority in Chapter 125, Florida Statutes,
to create dependent special districts by ordinance
and cities also have implied power to create such
districts.
Initially, 1,800 special districts were identified
in the state. Of those 1,800, names and addresses
of people in charge were obtained for 750 of the
districts. An historical and financial questionnaire
was mailed to each of these 750. To date, there have
been responses from approximately 500 of these dis
tricts and there are as many dependent as indepen
dent districts reporting.
Upon completion of the analysis of this data,
recommendations will be made to:
(1) Eliminate existing special act legislation per
taining to defunct districts or those
authorized but never created;
(2) Review general law authority for creation of
special districts to determine the necessity
of the general law;
(3) Provide standards for the dissolution, crea
tion or boundary adjustments of existing or
future districts (see special report on LOCAL
GOVERNMENT FORMATION, 73--2);
(4) Bring some existing special district func
tions into an associated area of general pur
pose government; and

(5) Penalize special districts for failure to file
adequate financial data pursuant to law.
SUMMARY OF COMMISSION ACTION

The preceding abstracts of special reports and
recommendations contained therein outlines the
Commission action under various functional areas;
however, to provide an alternative way of reviewing
the Commission's activity, the following summary
may be helpful.
Subsection (3) of Ctiapter 72-44, Laws of Florida
which established the Commission on local Govern
ment, reads:
(3) It shall be the duty of the Commission:
(a) to study in detail the operation and organiza
tion of counties, districts, special tax districts
and municipalities:

The Commission hasestablishedforthefirsttime
a uniform financial reporting system for all local units
of government, has conducted surveys and hearings
in the various areas of the state, has initiated studies
in various areas of local governmental impact (espe
cially fiscal management, sewer and health/social ser
vice areas) and begun developing a local governmen
tal fiscal impact information program. See especially
special reports and recommendations under
FINANCIAL REPORTING (73--1); STATE-LOCAL
FISCAL ALTERNATIVES (73-6); LOCAL GOV
ERNMENT SERVICES BY THE STATE (73--7); SPE
CIAL DISTRICTS (73--8) and a special report to
be issued on REVENUE SHARING AND CITY
COUNTY EXPENDITURES.
(b) to recommend elimination of overlapping
jurisdictional responsibility and duplicating
costs among local governments:

The Commission has initiated studies in various
areas of local governmental program responsibility
and, with the advf:nt of uniform financial reporting,
will be able in 1974 to provide more detailed analyses
and recommendations. At the present time, how
ever, this area is obviously a continuin� responsibility
on the part of the State and requires a positive
state approach from several different perspec
tives. See especially special reports and recom
mendations under LOCAL GOVERNMENT FOR
MATION (73--2); MULTI-COUNTY PLANNING AND
AREAWIDE SERVICE DELIVERY (73-3); and SPE
CIAL DISTRICTS (73--8).
(c) to recommend appropriate reforms in local
organization and structure, including the
reorganization, consolidation, or merger of
county, municipal, or special district govern
ments into a rational system of local govern
ments:

There should be a continuing state responsibil
ity for establishing and developing a rational system
of local government through active participation of
both local and state parties. This concept can be
actuated by adopting the full philosophy of home
rule, by state involvement, by state standards for
local government formation and structure, and by

,
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providing responsive mechanisms for both state and
local participation. See especially special reports and
recommendations under LOCAL GOVERNMENT
FORMATION (73-2); MULTI-COUNTY PLANNING
AND AREAWIDE SERVICE DELIVERY (73--3);
MUNICIPAL HOME RULE (73--4); COUNTY
ADMINISTRATION (73--5); STATE-LOCAL FISCAL
AlTERNATIVES (73-6); SPECIAL DISTRICTS (73--8);
and a special report to be issued on REVENUE
SHARING AND CITY-COUNTY EXPENDITURES.
(d) to examine in detail the interrelation among

federal, state, and local governments and
to recommend appropriate reallocation of
functions and responsibilities between state
and local governments.

As previously indicated, the Commission has
initiated the development of various information
sourr('s and analyses in order to allow the state and
local govC'rnments to consistently and adequately
review the policy alternatives implicit in the alloca
tion of functions and responsibilities. See especially
spl'cial reports and recommendations under
FINANCIAL REPORTING (73-1); MULTI-COUNTY
PLANNING AND AREAWIDE SERVICE DELIVERY
(i>-3); STATE-LOCAL FISCAL ALTERNATIVES (73-6);
LOCAL COV[RNMENT SERVICES BY THE STATE
173--7); SPECIAL DISTRICTS (73-8); and a special
r\"'port to be issued on REVENUE SHARING AND
CITY-COUNTY EXPENDITURES.
(c)

to recommend a comprehensive system of
focal government financing, including the
delineation of areas of local taxing discretion
and appropriate financial assistance pro
grams in the state:

The Commission is pr_esently in the process, to
lw < ornpleted in 1974, of developing a comprehen
�ivc fi-;cal system to guide state and local decisions
af,t'r ting local taxing discretion and other fiscal alter
n,11i\-Ps. The Commission is concentrating in 1973
on C1'rt,1in aspects of the local governmental financial
svqem which mandated for immediate review. See
p'..;p1Yia lly spt>cial reports and recommendations
unril'r STATE-LOCAL FISCAL ALTERNATIVES (73-6);

8
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and obviously, FINANCIAL REPORTING;
LOCAL GOVERNMENT SERVICES BY THE· STAT& '''.115"
(73-7); and a special report to be issued on RMNUE ·'· \;t�:
·, .;'. ·
SHARING AND CITY-COUNTY EXPENDITURES.
(f) to recommend any other executive, .. ,: · 1
statutory, or constitutional changes which
the Commission deems necessary to
improve local government:
The Commission has concentrated on the
above areas and, at the present time, considers its
present recommendations to be included in one or
more of the above duties.
The Commission during 1974 will complete its
study of the local governmental system in Florida.
Primarily concentration will be made on the state
local fiscal system and completion of work on a com
prehensive system of financing local government,
including a delineation of areas of responsibility for
different units and mechanisms for constant review
of adjustment in the changing environment.

• For more detailed information, see Commission on Local
Government Special Rc•port 73-1.
2
For more detailed information, see Commission on Local
Government Special Report 73-2.

' For more detailed information, see Commission on Local
Government Special Report 73-3.
• For more detailed information, see Commission on Local
Government Special Report 73-4.
' For more detailed information, see Commission on local
Government Special Report 73-5.
6
For more detailed information, see Commission on Local
Goyernment Special Report 73-6.

' For more detailed information, see Commission on Local
Government Special Report 73-7.
• For more detailed information, see Commission on local
Government Special Report 73-8.
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A bill to be entitled

An act relating to local government; providing
5
6
7
8
9

10

procedures and standards for creation, incorpo

ration, dissolution and boundary adjustments of

units of local government; providing for powers
of municipalities; providing for transfer of

certain special acts to municipal ordinances and

methods for repeal or amendment; providing for

11

creation of a legislativP committee on local govern

13

powers and duties, including issuance of orders

12

ment formation and boards thereof; providing

14

and subpoenas; providing for membership, appoint

16

proceedings for adoption of an approved plan for

15

ment and compensation; providing alternative

17

formation or boundary adjustment and judicial

19

providing for municipal taxation; authorizing ad

18

20

21

22

23
24

25

26

27

28
29

30

31

review; providing for issuance of municipal bonds;

valorem taxation pursuant to the state constitu
tion; prohibiting special act or charter limita

tions on general grants of taxing power; repeal-

ing charter and special law limitations on taxing

power authorized by the constitution or general

law; providing for regulatory fees; providing for
municipal public service taxes on purchase of

electricity, metered or bottled gas, fuel oil or

kerosene, water service, telephone and telegraph
service and cable television service; providing
l
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1

exemptions and procedures; providing for municipal

2

fiscal years, audit, appropriations and financial

3

reporting; providing for extraterritorial powers

4

for certain services and development planning;

5

providing for eminent domain; providing conditions,

6

limitations and procedures; providing for transfer

7

of certain existing sections to appropriate chap

8

ters; amending section 165.25, Florida Statutes;

9

repealing chapters 165, 166, 167, 168, 169, 171,

10

172, 174, 176, 178, 180, 181, 183, and 184, Florida

11

Statutes, and all existing sections thereof not

12

otherwise transferred; providing legislative intent

13

and purpose; providing severabilility; providing

14

for liberal construction; providing an effective

15

date.

16
17
18
19

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Chapter 166, Florida Statutes, and all

20

sections thereof, as presently constituted, is hereby repealed

21

and the following provisions are adopted in lieu thereof:

22

CHAPTER 166

23

MUNICIPALITIES

24

PART I

25

166.011

26

166.021

28

(l)

30
31

Short title.--This chapter shall be known and

may be cited as the "Municipal Home Rule Powers Act."

27
29

GENERAL PROVISIONS

Municipalities; powers.--

As provided in article VIII, section 2(b) of the

state constitution, municipalities shall have the governmental, corporate and proprietary powers to enable them to

1
2

conduct municipal government, perform municipal functions, and
render municipal services, and may exercise any power for

3

municipal purposes, except when expressly prohibited by

�

general law or by special law enacted after July 1, 1973.
(2)

5

"Municipal purpose" means any activity or power

6

which may be exercised by the state or its political subdivi

7

sions.
(3)

8
9

The legislature recognizes that pursuant to the

grant of power set forth in article VIII, section 2(b) of the

10

state constitution, the municipal legislative body of each

11

municipality does have the power to enact any legislation con

12

cerning any subject matter upon which the state legislature

13

may act except:
(a) The subjects of annexation, merger and exercise of

14
15

extra-territorial power which require general or special law

16

pursuant at article VIII, section 2(c) of the state constitu

17

tion;

18
19
20
21
22

(b)

Any subject expressly prohibited by the constitu-

(c)

Any subject expressly preempted .to state or county

(d )

Any subject preempted to a county pursuant to a

tion;
government by the constitution or by general law; and

23

county charter adopted under the authority of article VIII,

24

sections l(g), 3 and 6(e) of the state constitution.

25

(4)

The provisions of this section shall be so con

26

strued as to secure for municipalities the broad exercise of

27

home rule powers granted by the constitution.

28

tent of the legislature to extend to the municipalities of the

29

state the power to modify or repeal the provisions of

30

any special act relating to such municipality enacted prior

31

to July 1, 1973, in any manner not expressly prohibited
3

It is the in

1
2
.3
4
5
6
7
8
9

10

11
12

13

.1
4

15
16
17
18
19
20
21
22
23

24

25
26
27
28
29
30

31

by general law.

It is the further intent of the

legislature to extend to municipalities the exercise of
powers for municipal governmental corporate or proprietary

purposes not expressly prohibited by the constitution, general
law or county charter, or by special law enacted after July 1,

1973; and to remove any limitations, judicially imposed or
otherwise, on the exercise of home rule powers other than
those so expressly prohibited.

Provided, however, that no

thing in this act shall be construed to permit any changes in
a special law or municipal charter which affect the creation
or existence of a municipality, the terms of elected officers
and the manner of their election, the exercise of extra-ter
ritorial powers, the distribution of powers among elected
officers, matters prescribed by the charter relating to ap
pointive boards, any change in the form of government, or any
rights of municipal employees, without approval by referendum
of the electors, as provided in section 166.031, Florida Sta
tutes.

Any other limitation of power upon any municipality

contained in any municipal charter enacted or adopted prior to
July 1, 1973, is hereby nullified and repealed.
(5)

All existing special acts affecting a particular

municipality or municipalities except as otherwise provided
in subsection (4) of this section shall become an ordinance of
that municipality on the effective date of this act, subject
to modification or repeal as other ordinances.
166.031
(1)

Municipalities; charter amendments.--

The governing body of a municipality may, by or

dinance, or the electors of a municipality may, by petition
signed by twenty percent (20%) of the registered electors,
submit to the electors of said municipality a proposed amend4

1

levied for the payment of bonds and taxes levied for periods

2

of not longer than two years and approved by a vote of the

3

electors.

4

(2)

Assessment and collection of municipal ad valorem

5

taxes shall be performed by appropriate officers as prescribed

6

by general law.

7

166.221

Municipalities; regulatory fees.--A munici

8

pality may levy reasonable business, professional and occupa

9

tional regulatory fees, commensurate with the cost of the

10

regulatory activity including consumer protection, on such

11

classes of businesses, professions and occupations whose regu

12

lation has not been preempted by the state or a county pur

13

suant to a county char�er.

14

166.231

15

(1)

Municipalities; public serv�ce tax.--

A municipality may levy a tax on the purchase of

16

electricity, metered or bottled gas (natural liquified petro

17

leum gas or manufactured), fuel oil or kerosene, water service,

18

telephone service, telegraph service, and cable television

19

service.

20

municipality and shall not exceed ten (10) percent of the pay

21

ments received by the seller of the taxable item from the pur

22

chaser for the purchase of such service.

23
24
25
- . 26

(2)

The tax shall be only upon purchases within the

Competitive services to those above enumerated,

as defined by ordinance, shall be taxed at the same rates.
(3)

The purchase of natural gas or fuel oil by a pub

lic or private utility, either for resale or for use as fuel

27

in the generation of electricity, or the purchase of fuel oil

28

or kerosene for use as an aircraft engine fuel or propellant,
shall be exempt from taxation hereunder.

12

(4)

1

A municipality may exempt from taxation hereunder,

2

the purchase of the taxable items by the United States Govern

3

ment, the State of Florida, any other public body, as defined

4

in section 1.01, Florida Statutes, or any recognized church in

5

this state for use exclusively for church purposes.

6

(5)

The tax authorized hereunder shall be collected by

7

the seller of the taxable item from the purchaser at the time

8

of the· payment for such service.

9

taxes collected to the municipality in the manner prescribed

10

The seller shall remit the

by ordinance.
(6)

11

A municipality shall notify in writing any known

12

seller of items taxable hereunder of any change in the bounda

13

ries of the municipality or in the rate of taxation.
166.241

14
15

ports and appropriations and audits.--

16
17

(1)

Each municipality shall report its finances an

nually as provided by general law.

18
19

Municipalities; fiscal years, financial re

(2)

Each m�nicipality shall make provision for estab

lishing a fiscal year beginning October 1 of each year and
ending September 30 of the following year.

21

(3)

The governing body of each municipality shall

22

make appropriations for each fiscal yea1; which, in any one

23

year, shall not exceed the amount to be received from taxation
or other revenue sources.

It shall be unlawful for any offi

cer of a municipal government to draw money from the treasury
except in pursuance of appropriation made by law.
:1,, ..,,
�
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(4)

Each municipality shall make provision for annual

,post audit of its financial accounts in accordance with the
.,

· rules of the department of community affairs.

13

It is the

1

legislative intent that the rules of the department impose

2

substantially the same requirements as contained in chapter

3

71-218, Laws of Florida.

4

PART IV

EXTRATERRITORIAL POWERS

5

166.301

Municipalities; extraterritorial powers.--

6

(1)

Any municipality may extend and execute all of its

7

corporate powers applicable for the accomplishment of the pur

8

poses of this part outside of its corporate limits, as here

9

inafter provided and as may pe desirable or necessary for the

10

promotion of the public health, safety and welfare or for the

11

accomplishment of the purposes of this part.

12

(2)

In the event any municipality desires to avail it

13

self of the provision� or benefits of this part, it is lawful

14

for such municipality to create a zone or area by ordinance;

15

provided, however, in the creation of said zone the munici

16

pality shall not include any area within the limits of any

17

other municipality, nor shall such area or zone extend for

18

more than five miles from the corporate limits of said munici

19

pality.

20

166.311

21

Municipalities; certain services authorized.-

Any municipality is authorized pursuant to this part:

22

(1)

23

To clean and improve street channels or other

bodies of water for sanitary purposes;

24

(2)

25

To provide means for the regulation of the flow

of streams for sanitary purposes;
(3 )

26

To provide a water supply for domestic, municipal

or industrial uses;

27

(4)

28

To provide for the collection and disposal of

sewage and other liquid wastes and to prescribe reasonable

29
30
31

f - ,>
}
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Substantially revises Title XII, F.S., relating to munici
palities by repealing sections of chapters 167, 168, 169,
171, 172, 174, 176, 178, 180, 181, 183, and 184, F.S., re
lating to the powers and functions of municipal government.
Transfers various sections of chapters 166, 167, 168, and 18
F.S., relating to municipal officers, municipal ad valorem
taxes, municipal courts and public bidding on certain con
tracts. Creates the "Formation of Local Governments Act"
as a new chapter 165, F.s.', and the "Municipal Home Rule
Powers Act" as a new chapter 166, F.S.
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RIDA STATE ARCHfVE'S'
PARTMENT OF STATE
A
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The Formation of Local Governments Act provides procedures Tall
for forming and adjusting the boundaries of c·ounties, municipalities and special districts including matters relating tc§eri s
creation, incorporation, merger, annexation, detachment and
dissolution. Creates the Legislative Committee on Local
Government Formation and provides for its membership, powers
and duties. Empowers the committee to order a formation or
boundary adjustment pursuant to prescribed procedures on the
basis of its own information or a petition submitted by a
local government. Provides for Local Formation Boards with
duties respecting the petition for a formation or boundary
adjustment.
The Municipal Home Rule Powers Act provides for the powers of
municipalities. Provides for the issuance of municipal bonds
and for municipal taxation. Authorizes ad valorem taxation
pursuant to the state constitution, and repeals present char
ter and sp-ecial law limitations and prohibits such limitations
on the taxing power authorized by the constitution or general
law. Provides for regulatory fees. Provides for municipal
public service taxes on purchases of certain utility services
including cable television service of 10%. Provides tax ex
emptions and procedures. Provides for municipal fiscal years,
audits, appropriations and financial reporting. Provides for
extra-territorial powers for certain services and development
planning and for eminent doMain. Converts certain special
acts into municipal ordinances and provides methods for their
repeal or amendment. Provides for severability. Effective
October 1, 1973.
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The passage of HB 1020 (Now Chapter 73-129) brings into reality
the promise of governmental decentralization embodied in the 1968
constitution.

Several court opinions since the adoption of the

constitution had tended to employ the logic of the very con
straining "Dillon Rule" and had thereby limited the grant of home
rule powers intended by the people of the state, as evidenced by
their ratification of that document.
The passage of HB 1020 is one of the most important pieces of
legislation relating to municipalities ever to pass the state
legislature.

It heralds a movement toward significantly more

independent self government, and away from the strict construc
tion of legislative grants of power and authority to municipal
ities.
Part I is an amplification of Article VIII, Section 2(b) of the
1968 Constitution and of Chapter 69-33, Laws of Florida.

Stating

that municipalities "may exercise any power for municipal pur
poses, except when expressly prohibited by law", this section
goes on to state as the Legislature's avowed purpose the removal
of "any limitation, judic.ially imposed or otherwise, on the exer
cise of home rule powers other than those so expressly prohibited."
Dealing with the problem of the plethora of special acts that
have arisen under the old concept of the "Dillon Rule", HB 1020
transfers all special acts (with a few stated exceptions) to
ordinances, and they become subject to modification or repeal as
any other ordinance.

Such provision would seem to grant to muni-

2

cipalities that power which the Legislature itself may have to
enact laws pertaining to municipalities and to allow them the
prerogative of dealing with most special acts passed prior to
July 1, 1973, as if they were local ordinances.
In addition to providing a method for locally-initiated charter
amendment, the act also sets forth uniform minimal requirements
to be met in the enactment of ordinances.

Repealing several

chapters in the Florida Statutes, the Legislature specifically
directed that such repeal was meant to allow for local discre
tion and "shall not be interpreted to limit or restrict the power
of municipal officials, but shall be interpreted as a recognition
of constitutional powers."
A section dealing with municipal borrowing serves mainly to
clarify and to give a brief, uniform recodification of existing
bonding powers.
Regarding municipal finance and taxation, this act essentially
represents a recodification of previous law on the subject.

In

the section on "municipal utility taxes", cable television ser
vice is added to the list of taxables.

A uniform fiscal year

(beginning October l and ending September 30) is established and
is to be conformed to by all municipalities.

The act also directs

municipalities to submit an annual post audit of its finances in
accordance with rules stipulated by the auditor general.
The fourth major section of this act relates to the powers of

3

eminent domain, and sets forth specific, yet fairly broad pur
poses for which this power might be exercised.

It is, however,

this specificity which some fear might be viewed by the courts
as a limitation on municipalities in this area of critical local
concern.
There are numerous provisions in the act that have not been dealt
with in this report.

However, its main elements have been touch

ed on and an effort has been made to convey its scope.

Unburdened

by precedent and the restraining elements of tradition, this act
should signal a new era in municipal self government by allowing
the application of new and creative ideas on the part of local
elected officials to problems of their own community and by plac
ing the responsibility for local government upon the officials
elected for that purpose.
Attorney General Opinion
Since the passage of HB 1020, two events have taken place which
would seem to give support to a liberal interpretation of the
breadth of home rule powers granted in that act.

In an opinion

(073-267) on July 17, 1973, the Attorney General stated that the
Municipal Home Rule Powers Act granted to municipalities the
power to enact rent control ordinances under "emergency" conditions.
Being not expressly prohibited in the act, Attorney General Shevin
pointed out that rent control was possible due to the "superimpo
sition of the police power of the state in the area of rent control
over the otherwise constitutionally protected area of private
contractual rights in order to protect and give effect uo the

4

common public welfare, health and safety."
Florida Supreme Court Opinion
In addition, a recent Florida Supreme Court opinion in the case
of Neptune Beach v. Secretary of State has added impetus to the
home rule movement.

Neptune Beach officials sought relief from

the Apportionment Law, contending that Neptune Beach was without
an effective voice in local legislation affecting Jacksonville.
The opinion of the Court was that the adoption of HB 1020 "removes
from the legislative arena the vast bulk of the local bills which
have previously created a need for all citizens in a municipality
to have an effective voice in selecting the senators and repre
sentatives to present such local legislation."

Thus, the question

raised by Neptune Beach officials no longer warranted considera
tion at the state level, and the Court denied the relief sought.

House Committee on Community Aff.
1973
Staff Summary on HB 1020
(a)

HB 1020, Representatives Danahy, Sessums, Tillman and others.
Community Affairs, Finance and Taxation, Appropriations.
A bill broadening, codifying and specifying municipal home
rule powers and providing for boundary adjustments for
political subdivisions.
, introduced by Senator Pettigrew and others.

(b)

Senate - SB

(c)

Similar legislation - The most recent attempt to broaden and
systematize municipal home rule was HB 3900, 1972 regular
session, introduced by this committee and Rep. Danahy , referred
to Finance and Tax but not �eported before the session ended.

(d)

Problem addressed by the bill - The 1968 Constitution, Art. VIII,
§2 (b) grants to municipalities " ...any power for municipal
purposes except as otherwise provided by law."

The intent

of this broad grant of powers has never been realized for
several reasons:

(1)

Existing general law on municipalities

is a hodge-podge with no internal consistency and which has
accumulated since 1869;

(2) Loc�l governmepts, long in the

habit of requesting local bills for many subjects, have been
slow to exercise·home rule;

(3) The courts, in the absence of

coherent and specific general legislation pursuant to the 1968
Constitution, have tended_ to give the narrowest construction
to home rule. (see City of Miami Beach v. Fleetwood Hotel , Inc.,
April 1972; Admiral Development Corp. v. City of Maitl�nd,
Oct. 72.)
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Staff Summary - HB 1020
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(e)

Comments - HB 1020 systematizes all statutes dealing with
municipal powers, prohibits charter limitations on taxing
authority, repeals outdated statutes; transfers unrelated
statutes to appropriate chapters and provides standardized
procedures for formation and boundary adjustment.

This

bill is in large part the product of a one year effort by
the Commission on Local Government and reflects significant
study and input by legislators, local officials, city and
county organizations and nationally recognized authorities
on local government.
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This public document was promulagated at an
annual cost for printing and distribution
of $127.75 or 26¢ per copy to provide an
interim review by the executive and legis
lative branches of state and local govern
ment and other interested persons of cer
tain studies and recommendations developed
by the Commission. The cost of preparation
by Commission members and staff, as well as
printing and distribution costs, was fi
nanced from a $100,000 appropriation by the
1972 legislature.

SPECIAL REPORT 73-6
February 28, 1973

STATE OF FLORIDA

COMMISSION ON LOCAL GOVERNMENT
JOHN DE GROVE, Chainnan
BARBARA GAMMON, Vice Chairman
JIM TAIT, Executive Director

ROOM 200, THE CAPITOL
TALLAHASSEE, FLORIDA 32304
(904) 224-7691

The Honorable Reubin O'D. Askew
Governor, The State of Florida
Honorable Mallory E. Horne
President, The Florida Senate
H0norable Terrell Sessums
Speaker, The Florida House of Representatives
Gentlemen:
The Commission on Local Government, established by the 1972
Legislature, was created to conduct a two-year study (until June 30,
1974) of Florida's local governments. It was mandated to examine in
detail the operation and organization of Florida's local governments
and to recommend any necessary changes, including a comprehensive
system of local government financing, to improve local government in
this state. In fulfilling these requirements, the Commission _is
authorized to issue special reports and required to file an interim
report, including rec_ommendations for executive and legislative action,
on those areas requiring action during 1973. This special report is
one of a series of special reports which are designed not only to pro
vide the Commission's input on the present status of governmental
relationsHips in Florida and proposed changes, but also to provide the
executive and legislative branches, and the public in.general, an oppor
tunity to review and comment on the direction of the Commission's work.
In
facing the
resolution
Commission

order to outline certain of these local governmental issues
state of Florida and place them in the proper context for
and policy direction, the following special report of the
on Local Government is respectfully submitted.
John DeGrove
Chairman

FOREWORD
This commission has been mandated to conduct a comprehen
sive review of state-local fiscal arrangements and to recommend any
changes it feels would improve upon the present state-local fiscal
system. This report primarily concentrates on a revision and analy
sis of those programs upon which the legislature must take action
in 1973. Additionally, certain other areas of the state-local fis
cal relationship are examined.
The commission is considering calling a major conference
next fall on state-local fiscal alternatives in the changing federal
system. This type of conference held prior to adoption of the final
report by the .commission will use the "American Assembly" technique
and include representatives from all sectors of governmental acti
vity. Under the new thrust of federal relations, a combined state
local response must be developed with a defined assignment of re
sponsibility in order to provide consistency in response and ade
quate information for decision-making.
The State has five (5) general fiscal alternatives in rela
tion to its state-local fiscal system:
(1) authorization of addi
tional taxes on other revenue sources for optional use by counties
or cities or both; (2) policies directed toward increasing or
decreasing the capacity of present local discretionary sources of
revenue; (3) state assumption of all or substantially all financial
responsibility for functions now financed to a significant extent
by local resources; (4) grants-in-aid to assist in carrying out
functions in which both state and local governments have an interest;
and (5) general revenue sharing with local governments.
The following special interim report provides a format for
discussing these various alternatives and concentrates on providing
detailed information in the areas of revenue sharing and certain
local discretionary tax sources. The report was written by William
J. Shelley and Jim Tait of the commission staff. Special thanks are
due for the information and viewpoints contributed by all members
of the commission staff; George Clements of the department of reve
nue; William G. Colman, consultant to the FAU-FIU joint center for
urban and environmental studies; Chester Trow, staff member to the
House Committee on Finance and Taxation; Leroy Qualls and Henry
Cain, staff members of the Senate Committee on Ways and Means; and
Jay Yelton and Tony Huggins of the Department of Administration.
The commission's specific proposals for action in revenue
sharing an� occupational license taxation will be the subject of a
later special report when the data and analysis of city-county
expenditures will be available.

i
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Property owned by the state and local governments are not subject to
ad valorem taxation.

Since the location of state and locally-owned

property has an impact on the tax base of individual communities and other
local governments, further study should be made on provisions for payment
in lieu of ad valorem taxes to other governmental units.

This currently

takes place indirectly when the state or local government rents land and
space from private parties.

The opposite takes place where private parties

rent land and space from governmental units.
J.RECOMMENDATION:

Payments in lieu of ad valorem taxes by units of government
to other governmental units levying the tax should be
studied as a mechanism to provide financial equity between
governmental units. The commission will study this area as
part of a comprehensive plan for financing local governments.]
UTILITY (PUBLie SERVICE) TAX
The utility (public service) tax levied by municipalities on the sale
of water, gas, fuel oil, telephone, electric and telegraph services is
limited to 10% of the value of service sold.

Some municipalities levy this

tax at a uniform rate; others by a sliding scale (all on a declining rather
than progressive basis); and others at a "uniform rat�" with a ceiling on
amount of tax paid by any one user.

The regressivity of this tax, espe

cially when levied by a declining scale or with a ceiling, has been widely
discussed.

Many of the services included in the tax base have a rate base

which provides declining rates for increasing usage and minimum rate for
any usage.

A tax based on value of services, which value is established

by_a declining rate and minimum usage fee, impacts relatively heavier on
the smallest consumer.

This impact is substantially increased by adopting

either a declining rate of taxation or a ceiling on the tax.

9

[RECOMMENDATION:
The utility (public service) tax should be levied at a
uniform rate in all competitive classes of services upon
which a tax is levied.]
A further inequity arises from the levy of the tax only upon municipal
residents.

A person in the same situation, with the only distinguishing

feature being whether he resides in an unincorporated area or within a
municipality, is treated differently.

Obviously, the service-benefits he

receives should be also of different magnitude.

However, the combination

of both the ad valorem tax differential and the utility tax differential
of municipalities with the primarily county-wide tax levies by the counties
and the delivery of certain services by counties to unincorporated area
residents indicates that this service-benefit analysis is not being fully
realized.

In order to provide more equity in the provision of local gov

ernmental services by both counties and cities, it is recommended that:
[RECOMMENDATION:

The authority for municipalities to levy utility (public service) taxes
should be extended to counties for use in the unincorporated areas.]
OCCUPATIONAL LICENSE TAXATION
Prior to 1972, occupations and businesses were licensed·pursuant to
various state regulatory laws, to the general state-county license law in
Chapter 205 (primarily revenue source; a regulatory source only in a few
areas) and to municipal license law established primarily under authority
of special law or municipal charter (both a revenue and a regulatory source).
The courts and attorney general had restricted municipal revenue activity
in areas where regulatory activity could not be exercised.

A further re

striction was then implied in a major case (City of Tampa v. Birdsong
Motors, Inc., So2d Fla., 1972) which questioned the validity of special
acts and municipal charters, authorizing this form of taxation, pursuant
to the effect of Article VII, Section I(a) of the 1969 constitution (state
10
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RE:

C/S for HB 1020, as amended

Realizing the complexity of the proposed statute and the present
misunderstanding and misinformation as to its thrust, this special
memorandum is designed to briefly outline not only the details of the
bill but also its general thrust. Special attention should also be
given to two previous S!)ecial reports of the Cor....-:-iission: 7 3-2 on
Municipal Home Rule and 73-4 on Local Government For�ation.
The detailed general statutes and special (local) laws which
were developed under the 1885 Constitution in order to grant soecific
powers to local governments continue to be__construed as - limiting factors
although a specific grant of constitutional home rule .powers was stated
in the 1969 Constitution (Article VIII, Section· 2). This occurs under
the legal philosophy embodie6 in the rules of the "Dillon Rule'' (or the
rule that stated local g.overnments only had those specific powers gra�'..:cc
them and none other) and "exprcssio unios, exclusio alterius'' {or the
rule that states where one item is included and others are not, the �ran
6nly goes to .that specifically stated and excludes all others}. In or<lc
to overcome the contiDued use of this type of restraining legal inter
pretation and to recognize fully the grant of horn� rule power stated in
the revised constitution, the bill repeals numerous statutes relating
to municipal powers and provides a statement of full l.cgislativc rcco9nition of "home rule pm·:er.s." It also transfers into local law {ordi:1�,n
all previous special acts in order to complete the recognition of locol
home rule powers and remove inconsistencies in various laws.
By so recognizinc:;, the bill bcgins to develop in the general L!•.-:
of the stnte a spcc.i fic:-..lly codified and undcrst.J.nc1:�blc relatior.f;:1i �") lv ..
tween the legisl.:1 tu:cc ( st.:1 te) and i t·5 loca 1 govcrrn;;,:-nts. U;;dl'r t!1C! '' l.c-,: ·
rule concept," the lcg:i.f:l.:turc (str,tc) and the� local c!1<!1:tcr act t:��
pm-:crs of lir.1it2t.:ion rat::cr than one• spcci fie dclc9:1ti.on. Con.s,ti Lt:�ic-:·.-·
ally, the lcgisL:i.turc (state) is the prcer.1incnt sovc-1:c,ign.
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Some argue that this type of power, the broad grant of home
rule, should not be made available to all existing municipalities; that
soffie are not capable of properly exercising such power or that local
government is too fragrnentcd·to handle properly the residual powers of
the state at home. Therefore, the bill contains a second part providinc
strong legislative oversight and standards on the formation of new loca:
governments and ch�nges in the boundaries of those in existence. 'This
part develops and sets forth standards, provides for local hearings to
assure standards have been met and allows broad local initiation of
questions (by 10% of voters, 25% of landowners, resolution of a local
government, or proposed by the legislatjve corn:nittee). Adoption of any
plan for creation of a new, or a boundary adjustment of an existing,
local governnent must be done· by an independent body (the legislature,
local government or the voters).
The bill -- C/S for HB 1020
Chapter 166 -- Municipal Home Rule Powers
This chupter is divided into five basic parts:
I.

Provides a broad statement of home rule powers.
Specifically deals with the problem of special acts that h�ve
been enacted over the previous century under the old concept of
"Dillon rule".
(1)

Attempts to transfer all soecial acts relating to particular
municipalities to ord'Inances, exceo�
(a)

Certain types of special adts that relate to charters
under the doctrine of· limitation·of power; that is
(i)
(ii)
(iii)

{iv)
(v)
(vi)
(Note:
(b)

c�e�_tion or existence of a municipality;
terms and manner of election of elected officcrs ;
distributions of powers among elected officers;
charter. prescrip�ions for appointed boards;
rights of employees; and
form of government.

These may be chan0ed by locally-initiated ch�rter amendment
ordinance or initiative with referendum.)
Certain sncci�l acts that relate to cowers in arcns who�c
boun<:lurie:; ar0 beyond th,i t o:: any rr.unicip:ili ty, th� t i.c::
(i)
(ii)

extra-territorial powers (see also discussion in IV)
and
areas within and without municipaI bounda.rics.
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(Note:

(2)

(3)

Special acts authorizing interlocal agreements or contracts
prior to 19G9 Constitutjon and Chapter 163 should not be in
the above t\·:o categories, since such authority is specific
ally r8cog�iz0rl in both the Constitution and general lawi
also any contr�ct or agreem2nt actually entered into is
saved pursuant to savings clause in Section 3. Any PfCViou
special act expressing intent or using precatory languuge
should be reviewed to see if it should be reexpressed if no
presently effective.

Provic3.es a broc:d statement of home rule powers.

Clearly establishes pursuant to (1) and (2) above an opportuni·
to begin trenting municip�lities on a state-wide basis and
continue to de2mphasize "local bills".

II. Borrrn-:ing
Establishes clear definitions and recognizes power to bond
consistent with constitutional li�itations. This power probably
exists under- "ho::ne rule" pm·lers; however, to provicic clarity 2.nd
uniformity, and to ease validation procedures, this bill provides
a brief, clear reco�ification of the various existing bonding power!
III. Finance and Ta�ation
Basically recodifies existing law presently found in various
sections of chapter 167 (general powers of municipalities) pursuant
to the provisions of Article VII, SEction l of the state constitutic
Repeals specific municipal license tax authority relating to rail
roads and express companies (enacted in 1913 a nd unchanged since
that time.)
(1)

Clearly sets- forth authority to raise revenues: continues ·-·
prohibition against special limitations and clealry states
future prohibition against special limitations (consistent
with both Article Ill, Section 11 and Article VII, Section 1).

(2)

Recodifics existing Section 167.43 to:

(3}

(a)

Recognize authority to levy property taxes consistent
withrnillagc ceilings provided in Constitution. Continues
asscssLlent and collection provision by county; and

(b)

Clnrify the ira�osition of regulatory fees and incl�dc a
rccogniticn of preemption by state or county in rcgul�tor�
activity.

nccodif.ies cxi:;tir.0 �c-ction 1(;7.431 (jnclui:ino Ch,.., ncv c,1:-(')
c:-: t�;(!Ssuci1 t· 0 c.:-. :: 1<.!
prov idj n�; :: or "nr.1J:i C i;l.31 utility t.?l.XCS
television cJ.nd clcJ.rifics c:•:cri1ption authority for certain u:.,c.s.
II,

1

Pr(r✓ic1cs fc,r balunccd bu,�gc tinr; by municipalitics, fin:incic1 J.
reporting, po�t �udits and fiscal ye�rs.

{4}
IV.

Extra-Territorial Powers
Recognizes and recodifies certain existing dxtra-territorial
powers in providing and fin3ncing certain services. Chapter 180,
enacted in 1935, provides the b�sic pattern (see also chapter 18�).
Basic�llly, these types of powers are used to provide· adequate and.
economic services in areas that are traditionally municipal or urba
needs. It also ullO't'lS the gradual development of a fringq urczi.
to receive "rnunicip�l-typc" services prior to the sufficient ud)c::r.i
zation requiring annexation or other types of governmental adjust�c
The courts c.:iref.ully revie1·.' any activity of this type Hhen challang
to assure no arbitrc1ry c111d capricious conduct on the part of the
locc11 government. (City of Da�,ton::: :"l.ec"!ch v. Stans f ieJ c1, 2 5 8 So. 2d
80 ° (I·'l"' 1972) ::-.r,,.� Co·,·•,..r,\• \' l'-'-�·11•.,_;"'c: Cc•�-,,c-1'c,011 o.t= �·,,.,.,,., S "u1·11;::,
Beach, 2Gl So. 2c1 12-9(VL:1. 1972). 'i'l-:e artificial allo\•Jance of .i
25i6 surcharge and other rate provisions arc not included; thE.reby,
allowing rates to be set with consideration to all local factors
subject to the above court review. The question of extra-tcrritorii
powers always raises questions of the relationship between our two
present primary units of local government--county and city. Basic
ally, the services authorized and the area to be covered relate mor<
to an economic service delivery region for "municipal-:-type" sel:"vicc�
rather than certain histcrical and artificic1l boundaries. The r0staternent contained in this bill, however, does orovide an under
stand�ble.reechanism to dev2lop the state approach in the area of
powers. It shoulcl also provide the basis for reviewing certain
special acts preserved in (I) in order to develop a ge�crally accept
state-wide approac� to this problcrn. County nodernizntion and de
veloping a rational relationship bet�een city and county government
over the next few years is also ebsolutely�ecess�ry.
11
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One additional extra-territorial oower is arantcd. Cert�in
planning and dcvelop�ent power rnay be �xercised�if t�ere is no count
planni:-?q agencv. T::is is restricted only to therringC> a�2.s o:: .:.
city (·.1l1ere probable future annexation ,-:ill occur) and \•;he:1 t:-1er0 is
no unit guiding dcveloonent. In order to exercise such oower, the
planning board (etc.) must have � egual nt1::r:.!)er of membc�s fro:n the
. area ilf fccted.
V.

Eminent Doraain
The earlier dr�ft (prior to floor amendment in .the House)
provided i! very short broad statGment gr.J.nti.!'lq eminent domain pcr.:'-�rs
�o municip�litics. An alternative approach containing the ••1�undry
list of c�:isting p::iwcrs (note: especially 16 7. 07, l G7. 6 5, 1 go. l�/.:
1E3.03(5), 184.03(�) Dna Article X, §G; see also 127.01) has �lso
been prcp,1red. :Ci t�!cr w:-iv ,-:C'lu.:!.c.! be Drcf er,i!l.--ile to the floor a1::-:-;-:�.
: :-.--:·1�
which r.:,if.c� sr--riN!S l0gai qucs!:ior:.::;· .::is to the effccti•,.-�ncss of t..:�e:
"grnnc1f �i U1·:!r 11 us '.-:�•11 .:1s the.' practical aspect of ilttc1:wtinq to :�:·c·
vid0. clc-,!r st� tu tC'l:V lune; u2.o c in thi :- act. In an-✓ casL•, the cc:..ir i. -�
have ah:,1ys inc.epel"!.�ient] )-' determined \lhu t is a pul.--iJ ic y:,ur:-•0:•_•
II
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although weight hc1s alwoys been given to a lc�iisla+ivc finding of
fact that certain items were in the public interest.
Chnptcr 165 -- Local Government Formation
This chapter relates ·to the questions of local government
formation in this state; specifically the creation of new units, disso
lution of olci units and boundary adjustments of existing uni ts.
It provide;.;:
(1)

Legislative standards and guidelines to be used in applyin
stc2ndan.1s. The courts of the state have applied judicial
(constitutionnl) standards since 1929 in reviewing legis
lative enz:ctn.cnts. This c:i.ct codifies the case by c.:::?sc
develoµnent and provides a clear statement of standards
to be followed;

(2)

A

(3)

A pattern to be followed to resolve questions of formation
and bound�ry adjustffients, to make sure standards have been
met and provide judicial review;

(4)

Provides broad local initiation and local hearings;

( 5)

Provicl,::s adop-::i on indcoende:ntl v of the corru-:.it tee and loca J.
boards.

joint legislative committee to continually review the
standards and for�ation an<l boundary adjustment problems
in the state;

See attached t�Lle on Formation ProcGdures.
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1-lembers, Senate Committee on Governmental Operations

FROM:

Paul W. Danahy

RE:

C/S for HB 1020, as amended

Realizing the complexity of the proposed statute and the present
misunderstanding and misinformation as to its thrust, this special
memorandum is designed to briefly outline not only the details of the
bill but also its general thrust. Special attention should also be
given to t\•:o previous special repcrts of the Ccr.J:tission: 73-2 on
Municipal Home Rule and 73-4 on Local Government For�ation.
The detailed general statutes and special (local) laws which
were develpped under the 1885 Constitution in order to grant s�ecific
powers to local governments continue to be construed as limiting factor� = ,
although a specific grant of constitutional horne rule powers was state�
in the 1969 Constitution (Article VIII, Section 2). This occt1rs under
the legal philosophy embodiea in the rules of the "Dillon Rule" (or t:h0
rule that statc::l local governments only had those specific powers gr�11:�:e·_
them and none other) and "cxprcssio unios, e:-:clusio altcrius" (or t1w
rule that states where one item is included and others are not, the 0r�1.�
only goes to that specifically stated and excludes all others). In or�L
to ovarcomc the continued use of this type of restraining lcgaJ. i11t0r
prctation and to recognize fully the grant of home rule power stated in
the revised constitution, the bill repeals numero�s statutes rclntinn
to municip�l po�crs and provides a statement of full legislative roccc
nition of "homo rule pm·:ers." It also transfers into locul lcn·i (orcl.i :1 ,;:.
all previous spc-cial acts in order to complete the recoqnition of loc,,;
home rule powers and remove inconsistencies in various l.:i.ws.
Dy so rccogni :;:inc:;, the bi 11 bC'g ins to dcvc lop j n the <J 0nc·r,1 l J , ·.
of the stob::: a spccif:ic:J.lly c::x1ified a11d t:nc1cn�tc1n.:.::,bJ.c rc),:1ti.<.,i::::iin l·•
twC:1cn t!1c h�gi�,L,tul"e (st�1tc) and its loc.::il govcrrn:;l'•nU;. U:-:dL'l." lt:c' "l..�
rule cor:c:c:pt," t-},c lcc:l.:i . .sl:1:::urc (.st,,tc) und the! loc-i,l c:1�rtcr ,,cL ,,::.
po•..:crs of U:-:.itD.t:ion rat::or than 01w spoc:ifjc dc�Jc�;,ltion. Con�·Li Lt.:',j(.:.
ally, the lcgisL:iturc (state) is tli0 prccnir.cnt �:ovcrci.s.;n.
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Some argue tliat this type of power, the broad grant of home
rule, should not be made available to all existing municipalities; that
some are not capable of properly exercising such power or that loc�l
government is too fragmented-to handle properly the residual powers of
the state at home. Therefore, the bill contains a second part providing
strong legislative oversight and standards on the formation of new local
governments and chilnges in the boundaries of those-in existence. 'This
part develops and sGts forth standards, provides for local hearings to
assure stilndards have been met and allows broad local initiation of
questions (by 10� of voters, 25% of laneowners, resolution of a local
government, or proposed by the legislative con"...·nittee) . Adoption of any
plan for creation of a new, or a boundc1ry adjustment of an existing,
local governDent must be done by an independent body (the legislature,
local government or the voters).
The bill -- C/S for HB 1020
Chapter 166 -- Municipal Home Rule Powers
This chapter is divided into five basic parts:
I.

Provides a broad state�cnt of home rule powers.
Specifically deals with the proble� of special acts that h�ve
been enacted over the previous cEntury under the old concept of
"Dillon rule".
(1)

Attemnts to transfer �11 soecial acts relating to partic�lar
municipalities to orc.Inanccs, c:-.:cer.:-::
(a)

Certain types of special acts that relate to charters
under the doctrine of limitation of power; that is
{i)
(ii)
{iii)
(iv)
(v)
(vi)

(Note:
(b)

creation or existence of a municipality;
terms and manner of election of elected officers;·
distributions of pm·.rers among elected officers;
charter prescriptions for appointed boards;
rights of employees; and
form of government.

These �ay be chan0ed by locally-initiated chilrtcr amendment
ordinance or initi�tivc with referendum.)
C0rL:, in �r:cc L: 1 c":cts th::.i t rel a t0 to powers in areas \•,hC':--,c·
bou11J�1·ics .:i.ro l:(=yor.d th,lt o:: any r-.unicip:�lity, th::·_ i:::
( i)
(ii)

c�tra-t0rritorial powers (see also discussio� in IV)

and

areas within and without municip�I boundaries.
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(Note:

Special acts authoiizing interlocal agreements or contracts
prior to 19G9 Constitutjon and Chvpter 163 should not be in
the above two categories, since such authority is specific
ally rccognizc<l in both the Constitution and general law;
also any contract or agreemant actually entered into is
saved pursuzrnt to savings clause in Se-ction 3. Any pr-cvious
special act expressing intent or using precatory languLlge
should be rcviewe� to see if it should be reexpressed if not
presently effective.

(2}

Provides a broad statement of home rule powers.

(3)

Clearly establishes pursuant to (1) and (2) above an opportuni�:
to begin treating municip�lities on a state-wide basis and
continr:.e to deemphasize "local bills".

II. BorrO\-:ing
EstabJishos cleQr definitions and rEcognizes power to bond
consistent with constitutional li�itations. This fO�:cr probably
exists undo::- '' :1or.1e rule" pm·.1 ers; hm-;ever, to provide: clarity 2.Ec.
uniformity, �n0 to e2sc validation procedures, this bill provides
a brief, cl0a= recodification of the various existing bonding po�er2
III. Finance c1nd T.:1::a tion
Basically recodi�ies existing law presently fou�d in various
sections of chapter 167 (general powers of municipalities) purs�a��
to the provisio�s of �rticle VII, SEctio11 1 of the state constitu�ic
Repeals specific municipal license tax authority relating to rnil
roads nnd express companies (enacted in 1913 and unchanged since
that time.)
(1)
>

(2)

(3)

Clearly sets• forth authority to raise revenues; continues ·--
prohibition against special limitations and clealry states
future prohibition u.g,:d.ns t special limitations (consistent
with both Article� III, Section 11 and Ar�icle VII, Sccti0n l).
Recodifics existing Section 1G7.43 to:
(a)

Recognize authority to levy property toxes consistent
withmillagc ceilings provided in Constitution. Continues
asscssLlent and collection provision by county; and

(b)

Cl�ri[y the ira;ositio� of regulatory fees and incl�dc a
rc:c:0�;11ition of 1.:-recr.,ption by stale or county in rcgt:l.:...tc,2·�
activity.

P.ccoc1i:ic'�: c:-:i:;tir.0
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( 4)
IV.

Provic1cD for balanced bu,Jgc ting by municipal i tics, f in:incia J.
reporting, post audits anrl fiscal years.

Extra-Territorial Powers
Recognizes and recodj_fies certain e�isting 6xtra-territorinl
powers in providing and financing certain services. Chapter 180,
enacted in 1935, provides the busic pattern (see also chapter 18�).
Basic�lly, thc:,C types of powers arc used to provide-adequate antl
economic services in areas that are traditionally municipal or urb�n
needs. It aJ.so allows the gradual development of a "fringe c1rco. 11
to rcceive "municipal-type" services prior to the sufficient l.U bc,ni
zation requiring annexation or other types of governmental ndjust�2�
The courts carefully review any activity of this type when chall�ng(
to assure no o.rbitrary c:tnd cnpricious conduct on the pnrt of the
local govcrn�ent. (City of Dayton� �each v. StansficJd, 258 So. 2d
S 1..,v1·1-"'
80 ° (l,'la 1972) "'na1 cc,,·.,...c,\· \' l1 ...__J. 11· '--i e"' Cc··--,; c-i· ""C''1 o .c
Beach, 2Gl So. 2c1 129(1�121. 1972). 'l'l1e artificial allOh'uilCC of 0
25i:, surcharge and other rate provisions c:1.rc not included; thsreby,
allowing rates to be set with cor1sidcration to all local factors
subject to the above court revie,1. The question of cxtra-tcrritori2�
powers always raises questions of the relationship between our two
prcs0nt primary units of loc2l govern�cnt--county a�d city. Basic
ally, the services authorized and the area to be covered relate �er�
to c1n econo!nic service c"iclj vc-:ry rc0ion for "r::-c.ni cipal-typc se:-- ::..-vi ccE
rather than r:ert.2.in histcrical and artif iciQl bounc22.ries. The rc
stat0�2nt cont�ined in this bill, however, does provide an u�dcr
st;rnd,ll)le 1r.ech.:"'.nism to c:evclcp the stclte a:_::proach in the arcc1 of
powers. It should also provide the basis for revic�ing cert�in
special acts preserved in {I) in order to develop a ge�crally acr:e?t:
state-wide approach to this problLm. County �oderniz�tion a�� dc
velopins a rational r2lationship bet�ecn city and county govern�ent
over thu next few years is also absolutely necessary.
;J
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One additional extra-territorial power is granted. Cert2in
planning and. c.cvelo!-':..ent poi·:cr nay be exercisc,d if t:-.:-:::�e: is r:c c'.::-o._:-:t·_
T!·:is is rcstrict:cLl only· to t�:c) fri!:co ar•::�s c): c.
planni�g at... er:c�\1
city (•.,1here ?r0:J<1.blc futu!""'o c::nnexation \·:ill c::cur) 2.r.d ,,.;he::-1 t:·.cro is
no unit quidina dcveloonGnt. In order to c�crcise such power, tha
plcrnnj i-i'g - board (etc.) �ust have an eana.l m,�::�)<2r of mcrn:x�r-s fro:-:1 t:,-c:
.area. c1ffccte:d.
•

J

V.

Eminent Dol:i.ain
The earlier ���ft (prior to floor amen��e�t in the House)
prov idcc"l 2 very ��hort bro,!c1 sta te:mcn t gr.:i.nti:1q c:minC!nt dom2 in ro·.:-..--rc.:
.to mt!n:icip.::.litics. An al·cc::.-n:itivc 2.r,1:::::-02.ch cont2ininc; th(� "l,,,1:,,Jr-:
list 11 of c�:.istinq p::>h'cr:::; (note: eS})��icJ.lly 167.07, 1G7.GS, 1::0.L).:._
183.03(:'>), lf>-LOJ(.:) ,: :in cl i"\rticle X, jG; see 2lso 127.01) hus .:-:l:;0
been r1-c::iz1.r0d. "Cit!�cr \·.'c,y \:,:,u�c. b•:: prcfer"'!L,le to the f-loc...,r c:i·,·.:·:-:·�:. ·:-,'
,..,hich r.::d.::..c� s,·ric,u� le9.:1l qu,...:s-::ion::; .:,s to the cffC..!ctj\·cnc-ss of L�,
"gr,!:1c:.f.:1U1·:'r 11 u.S •.-:�•11 us the' prc1ctic.::t1. .::.spc,ct. of uttci:,1-tinq to:·;-, v j do c 1 o a r st;,. tu t c i: \' l u n c: u �: c .-:-: i n t hi ::. u c t . In o. ny ca s L' , tl--. C! c-:; ·..::. :- ,
have .:1.h:c:iys inCe:pc1:.�1cntly ll•.:.:Lc,rmin0.J \;h.:.t is 2 e:_1b)jc r�.:��-
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alt.hough weight h�s alw.:iys been given to a legislative finding of
fact that certain items were in the public interest.
Chnptcr 165 -- Local Government Formation
This chapter relates ·to the questions of local government
formatio11 in this stntc; specifically the creation of new units, disso
lut.ion of olci. units and boundary adjustments of existing unit8.
It provider;:
(1)

Legislative standards and guidelines to be used in appJyinci
stnndarc.1s. 'l'hc courts of the state have ap:silicd judicial
(constilutio�al) standards since 1929 in reviewing lcgis
lativQ en2.ctmcnts. This act codifies the case by c.:i.sc
development and provides a clear statement of standa�ds
to be f ollo'.•.'cd;

(2)

A joint legislative committee to continually review the
stand�rds nnd fornation and boundary adjustment probleras
in the state;

(3)

A pattern to be followed to resolve questions of formation
and b0und�ry adjustffients, to make sure stand�rds have �e�n
met and provide judicial revi0w;

(�)

Provides broad local initiation and local henrings;

(5)

Pro\·id::s c.c".op,._ior. i:-1-:1co0ndc::-1tlv of the co:1\.-:-,ittee 2..nd loci:7_
boards.
Sec attach2d t2.LJ c on Forn:ation Procodu:::-cs.
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FLORIDA CITIES AND THE 1973 LEGISLATURE
REVENUE SHARING PROGRAM EXTENDED
ELECTION CAMPAIGN REFORM
MAJOR HOME RULE LEGISLATION PASSES
OCCUPATIONAL LICENSING AUTHORITY EXTENDED
NOTICt: This material may be
protected by copyright law
SOVEREIGN IMMUNITY CLARIFIED
{Title 17. U.S. Code)
FURTHER IMPLEMENTATION OF ARTICLE V
FAIR ASSESSMENTS ACT

The 1973 Legislature convened on April 3
with a substantial change in membership in both
houses. Many observers predicted that the major
issues of the 1973 Legisalture would center around
implementation of major reform programs estab
lished in previous sessions and legislative determi
nation of proper utilization of over a $300 million

treasury surplus. However, this was not to be the
case. Major legislative activities dealt with the
Equal Rights Amendment, the Majority Rights
issue, Fair Assessments of Property T axes, and
many other critical issues, as well as the annual
appropriations bill.
With the guidance of the League's Board of
Directors, and especially the Legislative Commit
tee of the Florida League of Cities, we were able
to conscientiously present the collective views
of Florida cities throughout the many hundreds
of committee meetings and private discussions
held with legislators during · the · past session. We
believe that there is a growing cadre of legislators
who recognize the significant role that munic_i
palities play in providing substantive services to the
majority of Florida's citizens and are willing
to present these views to their fellow legislators:
Many of these legislators have previous municipal
experience and, accordingly, are aware of many
of the issues that have long gone unnoticed.
Several laws were passed of significant interest
to Florida cities. The 1972 Local Government
State Revenue Sharing Program was continued for
another year, with substantially additional funds;
municipal Occupational Licensing Authority was
extended; far:reaching Home Rule legislation for
Florida cities was passed; and the State waived
sovereign immunity for tortious acts. For the first
2
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time in many years, cities will be liable in tort to
the same extent as other local governments. Article
V, relating to court reform, was further implement
ed with legislation authorizing "Notices to Appear"
in lieu of physical arrest and detention; and allow
ing county court clerks to appoint municipal clerks
as deputies for the issuance of warrants of arrest for
violations of municipal ordinances triable in the
county courts.
Many other bills were passed affecting Florida
cities. A complete listing, with chapter numbers,
appears at the end of this article. Please review
this list carefully. Copies of all these laws will be
sent to your city manager or city clerk as soon as
they become available.
The members of the Legislative Committee
and the League staff, who have been active in
promoting the program of the Florida League of
Cities, have generally agreed that this was a banner
year in the Florida Legislature because of the many
laws that were passed providing additional revenues
to, and recognizing state constitutional powers in,
the cities. At the same time, much proposed legisla
tion, that would have been detrimental to Florida
cities, was defeated. The success of this program
and the other issues we faced at the Legislature is
due in large part to the many concerned municipal
officials who carefully analyzed legislation, discus
sed it with League staff, and forcefully presented
these views to their legislators.
Under the expert direction of President Hans
Tanzler, Mayor of Jacksonville, and legislative
Committee Chairman Carl Langford, Mayor of
Orlando, the League's legislative activities of this
past session were successful for Florida cities.

The Florida House of Representatives began
cv.mmitrce meetings some three months before
the beg,nning of the session. On the opening day
of the session in April, m::iny bills were ready for
floor debate. In addition, the Local Government
Study Commission, established by the 1972 Legi
lature nnd appointed by the Governor, was active
throughout the entire '72-'73 perio.d. It was from
this Commission that much of our legislation
emanated. The Commission staff, under the guid
ance of Executive Director Jim Tait, developed
legislation relating to the Revenue Sharing Pro
gram, Home Rule, Occupational Licenses, Multi
County Planning Commissions and Formation Com
mission that directly affected municipal govern
ments in Florida. The Formation Commission
legislation was eventually amended out of the
Home Rule bill and the Multi-County Planning
legislation received only a perfunctory hearing
before the Committee on Community Affairs of the
House. The remaining legislation affecting cities,
in which the Commission was interested, was sub
sequently enacted into law.
Although substantial law reforms in many
areas were passed during this session of the Legisla
ture, it was not billed as a "Reform Session." How
ever, quite often in floor and committee debates
the basic authority and prerogatives of municipal
government were laid open to question and serious
inquiries were made relative to the efficiency in de
livery of municipal services under the present
system. Primarily because of the outstanding per
sonal labors of many municipal officials through
out the state, coupled with the financial data that
was secured through the Local Government Fi
nancial Questionnaire Form sent to all cities last
fall, we were able to present a rather united ap
proach to the competency of local government.
For continued success in the Legislature, it is
essential that a combination of this atmosphere
of cooperation, along with competent factual data,
be continued to be presented.
STATE REVENUE SHARING: In 1972,.
prompted by severe disproportionate distribution
of cigarette taxes and under the impetus of the 10
mill Constitutional cap forcing a millage rollback
on many cities, the Legislature established a State
Revenue Sharing Program with Florida cities. This
program earmarked 11cents of cigaret_te tax and
1 cent of gasoline tax collected statewide to be
distributed to cities based on equal parts of a for
mula involving weighted population, sales tax col
lections, and ability to raise property tax funds in
each local community. In 1972, there was appro
priated to this fund $132,300,000, which was dis
tributed during the period from July 1, 1972,
through June 30, 1973. During this period, there
was a surplus of collections over distributions which

provided for approximately a $10 million surplus
in the fund that remained undistributed. In, addi.
tion, it was estimated that the fund would grow at
approximately 10%, which when added to the un
distributed funds, would provide· an additional a
mount of approximately $22 million available for
distribution during the '73-'74 fiscal year. There
was a significant move, primarily in the Senate, to· •·
sidetrack some of these funds. However, we were
successful in defeating proposals to require either an
annual appropriation of a fixed amount, or a with
holding of funds from distribution. According!',',
it is estimated that there will be approximately
$154,573,000 available for distribution during the
'73-'74 fiscal year.
A significant change was made in the "Hold
Harmless" provision which now requires that rul
cities must become eligible, that is, must meet all
eligibility requirements in order to receive any
funds, other than that necessary to support prior
outstanding bond issues pledging these funds.
Cities, in order to be eligible, must submit fiscal re
ports to the state, make provisions for annual post
audits, have levied 3 mills in ad valorem property
taxes or have levied and collected its equivalent in
combined ad valorem, utility and/or occupational
license taxes; and cities must certify that they are
meeting the Police Standards Council minimum sal
ary and incentive pay program.
It is anticipated that the Department of
Revenue will make quarterly adjustments in the
eligibility requirements and the funding levels to
reflect new data. Funds will continue to be dis
tributed on a monthly basis.
(Continued on page 4.)

DEVELOPMENTS OF
REGIONAL IMPACT

The Division of State Planning has mailed
to all cities a packet of materials on pro
cedures to be followed for any application for
a .development permit that would authorize a
"development of regional impact" under Chap
ter 380, Florida Statutes, 1972 Supplement.
Any city having any questions should contact
the League office.
Because of the notice by publication
requirements, cities should compute the addi
tional costs that will be incurred for these
purposes, and should consider appropriate
increc1ses in their building and zoning appli
cation fee schedules for these "development
of regional impact" proceedings.
JULV 1973
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· There are no restrictions on the State Revenue
Sharing funds, other than a statement of legisla
tive intent that the state is not funding summer
school recreation programs and local governments
should consider using Revenue Sharing for this
purpose. In addition, eligible cities may pledge
funds for debt service up to the "guaranteed en
titlement," that is, up to the level of funds re
ceived in the 1971-'72 fiscal year.

The population figures used in the formula
will be as estimated and certified by the Depart
ment of Administration as of July 1, 1972, and
each city must make provisions to change its fis
cal year to October 1 - September 30. Cities
th,Jt are unable to meet this fiscal year requirement
by October 1, 1973, should contact the Depart
ment of Banking and Finance for an extension.
The Revenue Sharing legislation also requires
the county to prepare their budget to reflect local
revenues and expenditures between unincorporated
and incorporated areas of the county.
In the Conference Committee report on the
closing day of the session, a decision was made to
allocate $1,297,000 from the Municipal Revenue
Sharing fund to provide a portion of an assessment
loan fund to allow assessors an independent source
of funds for financing major reassessment pro
grams.
Copies of the Revenue Sharing legislation and
all other bills passed at this legislative session are
available at the League offices upon request.

HOME RULE: After a rather shaky beginning
in the Senate (after the legislation had already pas
sed the House by a substantial majority) the Home
Rule legislation passed the Legislature and has been
signed into law by the Governor. Effective October
1, 1973, cities are legislatively recognized to possess
state constitutional "Home Rule" powers in govern
ment and in providing municipal services and per•
forming municipal functions for their citizens. De
signed to acknowledge a broad exercise of constitu
tional home rule ·powers, the law is divided into
several· parts relating to authority for municipal
charter changes, transforming special acts into. ordi
nances, providing petitions for charter changes,
recognizing employee rights, providing for the
abolishment of departments, and establishes quali
fications of municipal electors. The law also pro
vides a uniform procedure for the adoption of ordi
nances and resolutions, and recoclified existing
statutes relating to municipal borrowing, utility ser
vice taxes, and municipal eminent domain powers.
The law also authorizes the levy of occupa
tional regulatory fees "commensurate with the cost
of regulatory activity, including consumer protec
tion" and repeals numerous statutes relating to
unnecessary specific grants of powers to, or limita
tions of powers on, cities. A strong statement of
legislative intent clearly recognizes the 1968 con
stitutional grant of "Home Rule" powers to cities.
The impact of this legislation will be far-reach
ing. It is quite difficult at this time to analyze all
of the provisions of this act. Until the cities ha,re
(Continued on page 8.)
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BILLS THAT PASSED THE 1973 LEGISLATURE WITH ASSIGNED CHAPTER NUMBERS
(If Available At Time of Printing.)
'
HB - 1
State System of Bicycle Trails and Footpaths. (Chap.
73-339.)
Medical and religious
HB - 2
homes for aged exempt from real pro
perty tax. (Chap. 73-340.)
HB - 81
City share of mobile
home licenses returned to city where
mobile home located. (Chap. 73-342.)
CSHB - 85
Authorization for po
lice to issue "Notice to Appear" for vi
olations of municipal ordinances triable
in county courts. (Chap. 73-27.)
Vehicle loads - All
CSHB - 93
trucks must be loaded to prevent loss
of hduled materials. (Chap. 73-174.)
CSHB - 105
Community based
service programs for elderly. (Chap.
73-343.)
CSHB - 124
State plan for emergency medical care.(Chap. 73-126.)
4
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CSHB - 149
Electric power plant
siting Act. (Chap. 73-33.)
Municipal OccupaHB -178
tional License taxing authority. (Chap.
73-144.)
HB - 185
Colored voting ballots. (Chap. 73-75.)
HB - 205
Emer!)ency Medical
Service Telecommunications Act.
(Chap. 73-254.)
CSHB - 212
Public building con
struction or remodeling to provide for
access by handicapped. (Chap.73-255.)
CSHB - 233
Enforcement of pol
lution control laws· $200 million an
nual bonding authority for pollution
control. (Chap. 256.)
HB - 309
Contracting for professional services. (Chap. 73-19.)
HB - 311
Workmen's Compensation Program extended to all employ•
ees of one or more.(Chap. 73-127.)

CSHB - 315
Waiver of sovereign
immunity, (Chap. 73-313J
HB - 332
Single vote registration system. (Chap. 73-155.)
HB - 434
Redefines cigarette to
include little cigars.(Chap. 72-123.)
HB - 447
County grant progr:am for emergency medical service.
(Chap. 262.)
CSHB - 462
Delays Implement•
tion of Myers Act (Alcoholic Arrests)
to October 1, 1974. (Chap. 263.)
CSHB - 466
Political Campaign
Reform Act. (Chap. 73-128.)
HB - 556
Enforcement
of
school speed laws. (Chap. 73-161.)
HB - 605
Rental of space In
public buildings for credit unions.
(Chap. 73-245.)
(CONTINUED ON PAGE 8.1

· -FLORIDA CITIES AND THE 1973 LEGISLATURE
(Continued from page 4.)
acted under the law, and the courts have passed
upon those actions, any detailed analysis would be
academic. Each city should carefully study this
legislation with relationship to itself in terms of the
necessity for future· local bills, the impact of the
law on its charter, and how it may fully utilize its
home rule authority.
OCCUPATIONAL LICENSES: Legislation was
passed which repealed the expiration date of Sep
tember 30, 1973 of municipal authority to levy
occupational license taxes. This taxing authority
continues and authorizes cit. ies to levy occupa
tional license taxes in the same manner as author
ized in 1972.
FAIR ASSESSMENTS ACT: The Legislature
passed a law which provides substantial state in
voivement in the process of assessing real property
and tangible personal property by the county tax
assessor, and, further, in the certification of the tax
rolls. The le9islation was designed to achieve 100%
assessments throughout the state to equalize pay
ments by all property taxpayers. It also guarantees
that state shared revenues will not be dispropor
tionately distributed to schools, counties, and cities
because of under-assessment programs.
This legislation further clarifies that cities
are not liable for payment to the county
tax assessor for the preparation and delivery of
the tax roll and also establishes the Assessment
Loan Fund, whereby funds were provided from the
municipal and county Revenue Sharing Trust Fund.
The most significant portion of this legislation
affecting cities is the "method for fixing millage."
This section, effective July 1, 1973, requires the
assessor to certify a millage levy that would raise
taxes equal to the preceding year, exclusive of the
assessor's best estimate of new construction. Cities,
in order to increase millage ab�ve that certified by
the assessor, must advertise its intention to raise its
millage and print a "Notice of Ad Valorem Tax
Levy," conduct public hearings and follow other
procedural guidelines. This provision of the law
was specifically designed to provide a better and
clearer opportunity for the citizens to understand
the taxing processes of the city and help them
understand the relationship of millage levy to pro
perty taxes by requiring all taxing agencies to refer
to this levy as "dollars per thousand of assessed
valuation."
SOVEREIGN IMMUNITY: Legislation was
also passed, effectiveJanuary 1, 1975, which would
waive sovereign immunity "�..,m liability for tort for
8
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the state and local governments, up to ccrtai,n _lirnlts.
Municipalities, for all practical purposes, have lost··
immunity through a series of court cases; and cities
were included in the legislation which, as of the
effective date, would place all cities on an equal
basis with governmental agencies.
The principal parts of this legislation would
provide that the state and subdivisions shall be
liable for tort claims, similar to private individuals,
excluding punitive damages or interest for a period
prior to the judgment. All claims are limited to $50
thousand for a single person and $100 thousand for
multiple claims and all claims must be submitted in
writing within three years of occurrence. Attorney
fees are limited to 25% of the judgment, or settle
ment, and officers and employees of governmental
agencies acting in good faith shall not be held per
sonally liable. In addition, tort claims may not arise
from participants in riots or civil disobedience.
IMPLEMENTATION OF ARTICLE V: Two

major pieces of legislation were passed at this ses

sion which-continues the implementation of Article
V relating to the abolition of municipal courts. The
League staff was instrumental in securing passage of
legislation to authorize police officers· to issue a
"Notice to Appear" for misdemeanors or for viola
tions of municipal or county ordinances triable in
the county court, in lieu of physical arrest and de
tention. This legislation became effective on May
11, 1973.
In addition, legislation was passed that would
provide permissive authority for county court
clerks to appoint municipal clerks as deputies for
the purpose of issuing arrest warrants for violation
of municipal ordinances triable in the county court.
SINGLE PERMANENT REGISTRATION
SYSTEM: Legislation was passed which r.equires
that voter registration shall be conducted by the
county and put into use by all municipalities prior
to January 1, 1974, The county mrt conform pre
cinct lines with municipal boundaries and the city
is obliged to reimburse the county for 50% of the
cost of materials t6 conduct municipal elections.
Registered electors living within the cities may
vote in the municipal elections, regardless of in
dividual city charter provisions.
CAMPAIGN FINANCING: The 1973 Legl•
stature also passed a major revision of the entire
political campaign laws. Municipal officials are
included an� there is a clear delineation of the
limitations and restrictions on campaign contribu
tions, as well as requiring reports of such activities.
(Concluded on page 14.)
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unduly benefited by receipt of Stotc-shared funds.
ASSl!'.:�rncnts that were low triggered the mechanism
to f unncl in more State dollms to schools, counties
,md cities.
Recognizing this unfair situation, House Speak
Pr Terrell Sessums stated that the State was not
going to spend "one cent as tribute to poor assess
ments."

r· · ·::1·:

thr. r:-•;t s:::;sion of the Florida Legisla
tur.:, -,: _, r:i�'rir 1 :1 s�i·::·smc Court ruled that the
p,T::: :·, :.·.;_ 1."tio::tt•::;,:,s\',cre invalid. This prompt
c.i c :· ... .-: ·.;:,� l:,:1:�IHivo concern oi; to fair ass,i::;s
m. ;,:.:: •,i 11 ct1'.::1out the St:ite and resulted in the
fr.�.:::.·'.· of Hi3 1331 v1hich subst;mtic1lly alters the
tr�·-:'. it:-::rd 1,1Jthods of assessing and certifying
tm-: roi:::-.
/\s most public officials are aware - the entire
fundin:: formula for local school activities is predi
c<11 c:l uron prorcrty tax levies and assessment levels.
To �on�-2 <:):t(:nt tllP. county revenue sharing formula
ancl th:.:· rnu:,icipal revenue sharing formula are also
ba'.;cd Uix1n the capacity to raise revenues through
loc�l pr 0;Jerty taxes.
Sc•Jer2I �%sions ago, the Legislature recognized
thc1t thosr counties th3t V'Jere not being assessed at
1 OCJ�� of vclue, as rl'quired by law, were being
FLORIDA CITIES AND THE 1973 LEGISLATURE
(Continued from page 8.)
TAX COLLECTIONS: CSHB 1589 passed
which codifies the assessment and collection pro
cedures for ad valorem taxes. 197 .016 (2) states
"The collector shall distribute to each taxing
authority, taxes collected according to the fol
lowing schedule: During the first two (2) months
after the tax roll comes into his possession for
collection, there shall be at least four (4) distribu
tions; in other months there shall be at least one
( 1 ). A different schedule may be used if the col
lector and the governing board of the taxing
authority mutally agree."
SANITARY SEWER CONNECTIONS: The
Legislature specifically authorized the State De
partment of Pollution Control to exempt from any
disposal facilities which demonstrate "good faith
efforts" to comply with the rules and regulations of
the Department of Pollution Control. This legisla
tion brought into sharp focus the fact that many
municipalities were doing everything within their
power to reasonably comply with federal and state
pollution control requirements for sewage disposal,
and, yet, because of conditions and factors beyond
their control, they were unable to meet the strin14
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The p;issage of the Fair Assessments and
Truth in Taxation Act requires all assessment rolls
to be certified as correct by the Department of
Revenue and also provides adequate appeal pro
cedures from their decisions. The Act also provides
a "LoJn Fund" for assessors who feel a need for
community-wide appraisal programs but are unable
to secure county financing for such programs.
In addition, all taxing units must conduct
public hearings in a specified time frame in order
to increase .property taxes. These increases must
also be publicized in a manner specified in the
law.
Cities are beneficiaries of fair assessment
programs and this legislation, while altering the
procedure somewhat, will insure fair and equitable
assessments in the future, for all units of local ·
l
government.
gent standards hoped to be ultimately met to
achieve a pollution-free environment.
REPORTS ON MUNICIPAL COURTS: To
assist the transfer of municipal court caseloads to
the county courts over the next few years, the
Legislature has required municipalities to provide
important data and information. All municipalities
having a municipal court as of each February 1 and
August 1 of each year, must report to the Chief
Judge of the Circuit in which It is located the fact
that such municipal court exists and also the case
load for the previous six month period. This law
will be in effect on August 1, 1973, and cities
having municipal courts as of that date should make
the necessary preparations for such reports.
STEP PROGRAM: The Legislature has author
ized cities to hire traffic accident investigating of·
ficers who have completed an approved 200-hour
"Selective Traffic Enforcement Program" (STEP).
These officers are traffic control specialists and need
not otherwise meet the minimum standards estab
lished by the Police Standards Council for general
city police officers or auxiliary policemen. STEP
officers may issue traffic offense citations, and will,
thereby, relieve the city's law enforcement officers
for non-traffic duties.

•

s, 11 /+:z

STATE OF FLORIDA

COMMISSION ON LOCAL GOVERNMENT
ROOM 200, THE CAPITOL
TALLAHASSEE, FLORIDA 32304
(904) 224-7691

JOHN OE GROVE, Chafrman
BARBARA GAMMON, Vice Chairman
JIM TAIT, Executive Director

M E M O R A N D U M
To:
From:
Re:

�ission Members and Other Interested Parties

f:�ait

73 Session

Enclosed is a chart showing the legislative activity on the
Commission's recommendations.
Municipal Home Rule and Local Government Formation recommenda
tions contained in Special Reports 73-2 and 73-4 were combined and
introduced as House Bill 1020 by Representative Danahy and others.
The bill, as amended, passed the House on May 8th by a vote of 84-32.
Senate Governmental Operations Committee held three hearings on the
bill, further amended it and reported it favorably by a vote of 9-1.
The bill was passed in the senate on June 1 (last day) by a vote of
35-2 with a floor amendment deleting the section on Local Government
Formation procedures. The House concurred (91-7) in the Senate amend
ments and sent the Horne Rule portion Qf the bill for signature by the
Governor. Effective date October 1, 1973.
Revenue Sharing and Local Financial Management and Reporting
recommendations contained in Special Reports 73-1, 73-6 and additional
materials were combined and introduced as House Bill 1176 by Representa
tive Ogden and others. The bill was am0naed by the House Finance and
Taxation Sub-committee to include the Commission's recommended change
in the county formula. The full co�mittee rejected the new formula
and recommended continuation of present; Appropriation Committee
reserved ·and recommended the new formula. The bill passed the House
with the new formula amended back to present formula (by votes of 6053), on May 28 by a vote of 108-5. Senate referred to calendar (sub
sequently re-referred to Nays and Means and subsequently withdrawn)
and passed, as amended on June 1 (last day) by a vote o� 32-1.
'I'he House refused to concur in the Senate amendment and a conference
committee was appointed. The conference report was adopted June 6
by both houses {House - 109 - O: Senate - 33 - 2.

Page 2
Occupational License Tax recommendations contained in Special
Report 73-6 and additional materials were proposed as an amendment to
HB 178 by Representative Ogden, an early bill (vehicle) which repealed
the 1972 section requiring self-repeal of the 1972 act on October 1,
1973. The amendment was rejected by the Finance and Taxation subcom
mittee and the bill "repealing the repealer" sub�equently passed both
houses (House - 5/25 95-2; Senate w/amendment - 5/29 33-0; House con
curred - 5/30 109-0).
Assessment Revision recommendations (state role) contained in
Special Report 73-6, with major additional work by House and Senate
staff (and as in all others, by the members themselves), were introduced
as House Bill 1331 by the Committee on Finance and Taxation and as
Senate Bill 830 by Senator Graham and others. House Bill 1331, as
amended, passed the House on April 24 by a vote of 100-17. It was sub
stituted for SB 830 in Senate Ways and Means and passed the Senate, as
further amended, on May 28 by a vote of 22-16. The House refused to
concur in the Senate amendments and a conference committee was appointed
on May 29. The conference report was adopted June 6 by both Houses
(House - 113 - 2; Senate - 22 - 13.)
Property Tax Circuit Breaker recommendations contained in Special
Reports 73-6 and additional material was introduced as House Bill 745
by Representative Ogden and Senate Bill 701 by Senator Pettigrew. The
House Finance and Taxation Committee (and subcommittee) adopted the
bill with amendments in lieu of the proposed $10,000 Homestead Exemption
for the aged and sent the bill to Appropriations Committee. No further
action in either House.
County Modernization recommendations contained in Special Repot:t
73-5 were introduced in two bills -- Optional County Charter Law (House
Bill 1175 by Representative Danahy and others and Senate Bill 981 by
Scn�tor Pettigrew) and County Administration Act (House Bill 1816 by
Representative Danahy and others and Senate Bill 962 by Senator Pettigrew)
Both bills were agendaed, but not. heard, in House Committee on Community
Affairs.
Multi-County Planning recommendations contained in Special Report
73-3 were introduced as House Bill 1233 by Representative Harris and
Senate Bill 965 by Senator Pettigrew. Although much discussed elsewhere,
the bill was agendaed and heard once. in the House Committee on Community
Affairs and not agendaed in the Senate.
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(d) Any subject preempted to a county puruaant to a county charter
adopted under the authority of article VIII, aections l(g), 8 and 8(e)
of the state constitution.
(4) The provisions of this section shall be ao construed aa to secure
for municipalities the broad exercise of home rule powers granted by
the constitution. It is the further intent of the legislature to extend to
municip�ities the exercise of powers for municipal governmental, corporate
or propnetary purposes not expressly prohibited by the constitution, gen
eral law or county charter, or by special law; and to remove any limita
tions, judicially imposed or otherwise, on the exercise of home rule powers
�ther_ than those so expressly prohibited. Provided, however, that nothing
m �1� act shall be construed to permit any changes in a special law or
mun1c1pal charter which ·affect the exercise of extra-territorial powers or an
area which ��ludes lands within and without a municipality; or a special
law or mun1c1pal charter which affect the creation or existence of a
municipality, the terms of elected officers and the manner of their elec
tio1:1, the distribution of powers among elected officers, matters pre
scribed by the charter relating to appointive boards, any change in the
form of government, or any rights of municipal employe9:9, without ap
�roval by referendum of the electors, as provided in section 166.031, Flor
id� Statutes. Any other limitation of power upon any municipality con
�med in any municipal charter enacted or adopted prior to July 1 ' 1973'
1s hereby nullified and repealed.
( )
. � . � existing special acts pertaining exclusively to the power or
�ur1Sd1ct1on of a particular municipality except as otherwise provided
m subsection (4) of this section shall become an ordinance of that
municipality on the effective date of this act, subject to modification
or repeal as other ordinances.
166.031 Municipalities; charter amendments.(!) The governing body of a municipality may, by ordinance, or the
electors of a municipality may, by petition signed by ten percent (10%)
.
of the registered electors, submit to the electors of said municipality a
proposed amendment to its charter, which amendment may be to any
part or to all of said charter, except that part describing the boundaries
of such municipality. The governing body of the municipality shall place
the proposed amendment contained in the ordinance or petition to a vote
of the electors at the next general election held within the municipality
or at a special election called for such purpose.
(2) Upon adoption of an amendment to the charter of a municipality
by a majority of the electors voting in a referendum upon such amend
ment, the governing body of said municipality shall have the amend
ment incorporated into the charter and shall file the revised charter
with the department of state, at which time the revised charter shall
take effect.
(3) A municipality may amend its charter pursuant to this section
notwithstanding any charter provisions to the contrary. This section
shall be supplemental to the provisions of all other laws relating to the
amendment of municipal charters and is not intended to diminish any
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substantive or procedural power vested in any municipality by present
law. A municipality may by ordinance without referendum redef'me its
boundaries to include ouly those lands previously annexed and shall
file said redefinition with the department of state pursuant to the pro
visions of subsection (2).
(4) There shall be no restrictions by the municipality on any em
ployee's or employee group's political activity, while not working, on any
referendum changing employee rights
•
(5) A municipality may by unanimous vote of the governing body,
aboliah municipal departments provided for in the municipal charter
and amend provisions or language out of the charter which baa been
judicially construed to be contrary to either the state or federal conati
tion.
188.032 Municipalities; electors.-Any person who is a resident of a
municipality, who has qualified as an elector of this state, and who
registers in the procedural manner prescribed by general law and ord
inance of the municipality, shall be a qualified elector of the municipal
ity.
166.041 Municipalities; procedures for adoption of ordinances and res
olutions.-=(1) As used in this section the following words and terms shall have
the following meanings unless some other meaning is plainly indicated:
(a) "Ordinance" means an official, legislative action of a governing
body, which action is a regulation of a general and permanent nature
and enforceable as a local law.
(b) "Resolution" means an expression of a governing body concern
ing matters of administration, expression of a temporary character, or
a provision for the disposition of a particular item of the administra
tive business of the governing body.
(2) Each ordinance or resolution shall be introduced in writing and
shall embrace but one subject and matters properly coimected therewith.
The subject shall be clearly stated in the title. No ordinance shall be re
vised or amended by reference to its title ouly. Ordinances to revise. or
amend shall set out in full the revised or amended act, section, sub-sec
tion, or paragraph of a section or subsection.
(3) (a) A proposed ordinance may be read by title, or in full, on at
least two separate days and shall, at least fourteen days prior to adop
tion, be noticed once in a newspaper of general circulation in the munici
pality. The notice of proposed enactment shall state the date, time, and
place of the meeting, the title or titles of proposed ordinances and the
place or places within the municipality where such proposed ordinances
may be inspected by the public. Said notice shall also advise that interested
parties may appear at the meeting and be heard with respect to the
proposed ordinance.
(b) The governing body of a municipality with a two thirds vote may
enact an emergency ordinance without complying with the requirements
of paragraph (a) of this subsection.
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herein. Such statements shall be filed with the officer before whom
eac� candidate that the organization intends to endone qualified for
office pursuant to law. Each statement shall contain the followinc infor
mation:
(a) The date the organization was chartered and the number of
members during the most recent twelve (12) months and how many of
these members, if any, have paid dues;
(b) A list of its current officers or directors and a statement as to
their method of selection;
(c) A statement of the procedures used by such organization in
determining which candidates to endorse;
�d) If political advertisements for endorsement purposes are to be
paid !or from funds other than the dues of the mem bership of the
.
orgaruzatlon, a statement describing the sources of such f unds; and
(e) The amount of funds contributed to the organization by candi
dates for public office, including contributions in the form of dues, and
the name of, and office sought by, each such candidate.
(2) Any officer, director, or other person acting on behalf of an
or�anization who willfully violates the provisions of subsection (1) of
_
this section shall be guilty of a misdemeanor of the first degree, punishable
as provided in section 775.082 or section 775.083, Florida Statutes.
Section 32. Repealer.-Sections 99.161, 99.183, and 104.27, and 104.372,
1972 Supplement, Florida Statutes, as amended by section 1 of chapter
72-106, Laws of Florida, are repealed.
Section 33. If any provision of this act or the application thereof
to any person or circumstance is held invalid, the invalidity ahall not
affect other provisions or applications of the act which can be given
effe�t without the invalid provision or application, and to this end the
.
_
provisions of this act are declared severable.
Section 34.

LAWS OF FLORIDA

LAWS OF FLORIDA

This act shall take effect upon becoming law.

Approved by the Governor June 7, 1973.
Filed in Office Secretary of State June 8, 1973.

CHAPTER 73-129
Committee Substitute for House Bill No. 1020

A� ACT re�a�ing to local government; providing for powers of municipali
ties; providing for transfer of certain special acts to municipal ordinances
and methods for repeal or amendment; providing for issuance of munici
pal �onds; providing for municipal taxation; authorizing ad valorem
taxation �u�suant to the state constitution; providing for regulatory
fe��; prov1d1ng for municipal public service taxes on purchase of elec
tricity, metered or bottled gas, water service, telephone and telegraph
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service, cable television service and competitive services; providing ex
emptions and procedures; providing for municipal fiscal years, audit, ap
propriations and financial reporting; providing for eminent domain;
prohibiting certain special acts; providing for transfer of certain existing
sections to appropriate chapters; amending section 165.25, Florida Stat
utes; repealing chapters 166, 167, 168, 169, 172, 174, 176, 178, 181, 183,
and 184, Florida Statutes, and all existing sections thereof not other
wise transferred; providing legislative intent and purpose; prd¥iding
severability; providing for liberal construction; amending §171.16(4),
Florida Statutes, 1972 Supplement, a11 created by §1, chapter 72-2, Laws
of Florida, providing for non-applicability in counties which provide for
an exclusive method of annexation; P!oviding an effective date.
Be It Enacted by the Legislature of the State of Florida.:

Section 1. Chapter 166, Florida Statutes, and all sections thereof, as
presently constituted, is hereby repealed and the following provisions are
adopted in lieu thereof:
(Substantial rewording of chapter; see present chapter 166 for present
te:i:t.)

CHAPTER 166
MUNICIPALITIES
PART I

GENERAL PROVISIONS

166.011 Short title.-This chapter shall be known and may be cited
as the "Municipal Home Rule Powers Act."
166.021

Municipalities; powers.-

(1) As provided in article VIII, section 2(b) of the state constitution,
municipalities shall have the governmental, corporate and proprietary
powers to enable them to conduct municipal government, perform munici
pal functions, and render municipal services, and may exercise any power
for municipal purposes, except when expreasly prohibited by law.
(2) "Municipal purpose" means any activity or power which may· be
exercised by the state or its political subdivisions.
(3) The legislature recognizes that pursuant to the grant of power
set forth in article VIII, section 2(b) of the state constitution, the munici
pal legislative body of each municipality does have the power to enact
any legislation concerning any subject matter upon which the state legis
lature may act except:
(a) The subjects of annexation, merger and exercise of extra-territorial
power which require general or special law pursuant to article VIII, sec
tion 2(c) of the state constitution;
(b)

Any subject expressly prohibited by the constitution;

(c) Any subject expressly preempted to state or county government
by the constitution or by general law; and
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